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PROCEED INGS
(10:05 a.m.)

CHAlRI JAII AGUERO:;Je c ont inue this morning wi th

4 Devotional Claimants, Phase IX, Cable Royalty Distribution.

5 And we have IIr. Kennedy as the witness and as the lawyer.

I'Jr. Kennedy, would you stand up, please'

7 Uherevpon,

ROBERT KEIJNEDY

9 was called as a witness and, having first been duly sworn,

10 was examined and. testified as follows:

CHAXRIJAIJ AGUERO: Do you have an opening

12 statement?

IIR. KEIINEDY: I j ust wan t to thank the Tr ibuna1

14 for allowing me to present our case before you. And with

15 that, 1 will go on with my background information.

IIR. GOTTFRIED: Is the ;.itness going to testify
17 only about his background, first? If so, I will reserve the

18 voir dire.

CHAIRIJAIJ AGUERO: Very good, sir.
20 IJould you proceed, please?

DIRECT TESTII'JONY

22 THE IJITIJESS: Ily name is Robert Kennedy. IIy

23 address is 2055 IIagnolia Drive, Clearwater, Florida. I am

24 the Director of Special Projects and Cable Relations for

25 Christian Television Corporation in Clearwater, Florida. I
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1 began my broadcasting career in 1966, and in 1975 received a

2 Bachelor of Science degree in electronic media

3 communications from Southwest Ilissouri State University in

4 Springfield, Ilissouri.

Prom '66 to '69, I worked for two radio stations

6 in Central Missouri, starting out at entry level as staff

7 announcer and ";;as promoted to management level positions as

8 Program Director and Sales Ilanager; from '69 to '83,

9 broadcasting led me into the field of television, . here I

10 worked for CBS-affiliate KLOR-TV in Springfield, Ilissouri,

11. t here I serv:.d in a number of positions, including

12 supervisor in an award winning creative services and

13 product~.on department as Public nf fairs D1rector r Program

14 Director and Operations I'lanager. During this time I was

15 also Executive Producer of the Jerry Le:;is Telethon for 14

16 years.

In 1974, GLOR-TU won the NATPE award for the best

18 religious programming in the nation, of which 1 ;;as

19 E::ecutive Producer. In 1983, the creative services and

20 production department took the city's top award honors in

21 several commerciaj production categories. As KLOR's program

22 director and operations manager, my job included reviewing

23 market analysis of synd.icated programming, program

purchasing end scheduling. Other responsibilities included

25 doing all license renewals, community asc rtainment, cable
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relations, FCC public file requirements, producing special

events and program conception, writing and production.

During the latter part of 1983, I left the secular

4 television field to '.;orl". full-time as director of media for

5 Cornerstone Church in Springfield, Missouri, where I

6 supervised, CS productions and ad agency productions,

7 catering to the production of various Christian programming,

8 commercial writing and producing, and. planning and

9 production of special Christian musi.c events.

10 MR. GOTTFRIED: Iir. Commission r, if the witness

11 just wants to read the testimony, we have no objection to

12 just accepting it in the written form. It is up to the

13 witness.

THE UIT1'JESS: That's fi.ne. It will save time.

MR. GOTTFRIED: That; as my idea. If the witness

16 wants to do something else, summarize, that's fine, too.

THE 'tfITHESS: Ho, that's fine. I did want to

18 point out there are sev'=ral changes. I think everyone got

19 the changes to the testimony.

20 CHAIR1Q1T ~GUERO: Ue will accept into the record

21 lIr. hennedy's testimony, the entire -- how many pages do you

22 have in your testimony, Mr. Kennedy'

TH'E 7TITDESS: Just the introductory page there. I

24 .'.ill give the overview of the direct case.

25 MR. GOTTFRIED: I have no problem '.with the first
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1 two pages

CHAIRJIAJJ AGUERO: Very good, excellent.

IIR. GOTTFRIED: Are we going to get to these

4 amendments? That's not an issue yet, just voir dire, is

5 that what we are doing?

CHAIRIIAIJ AGUERO: Do you want to have the voir

7 dire now?

I'IR. GOTTFRIED: Yes, just briefly.

VOIR DIRE

BY IIR. GOTTFRIED:

12 Q Have you taken any courses in communication

13 reseRrc4?

A I t ook one course iv college bet ween 1966 and

15 1975, I guess.

Q One course in that nine-year period? Do you

17 remember when?

A I don't remember when, no.

Q How about statistical analysis, have you had any-

,l 0

A It was i ncluded in that one course.

0 Do degrees?

23 A JJo.

?4 Q Have you ever held the posit'n dealing with

25 communice tion research?
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0 How about doing statistical analysis?

A 'tIo .

IIR . GOTTFRIED: IIr . Commi s s i oner, I have no

5 problem with this witness appearing as a fact witness, but I

6 would Bsl that he not be admitted as an expert in either

7 communication research or statistical analysis.

THE UITITESS: That''s fine.

10

CHAIRMAII AGUERO: Ne accept Ilr. Kennedy.

THE UITIIESS: Shall I give a brief overview now?

Just to go over briefly the direct ease, there are

12 several changes that I made. I think the overview of the

13 direct ease shows those.

llR. GOTTFRIED: I have to lodge an objection to

15 these changes. It is not just an academic matter, we

16 prepared our whole cross-examination based on numbers

18

CHAIR'HAH AGUERO: Based on the previous one?

IIR. GOTTFRIED: Some of these, in fact, I ean

19 check guickly -- I mean, for example, to cheek these Form 3

20 Figures I would have to go through laboriously again the

21 Larson Report and pull out Form 3s

22 CHAIR'llAII AGUERO: Also, the Tribunal, we have no

23 knowledge of the changes IIr. Kennedy brings to us this

?4 morning. I think we should have a small meeting bet:.een the

25 commissioners to make a decision on this, too.

{202)234-4433

IIEAL R. GROSS
1323 Rhode Island Avenue, H.U.

';washington, D.C. 20005 {202)232-6600



158

Do you agree?

CO) Il II S S IONER ARGOT S IIJGER: Yes, I would like to

3 hear bath parties arguments though on this, why we should

have it and--

CHAIRIIAH AGUERO: And then we will make a decision

6 on the changes.

THE IVITI7ESS: The only thing -- I changed some of

8 t he things to Form 3 cable systems, rather than total
9 distant cebl.e systems, which would clarify. It makes it

10 easier, in my opinion, to understand there arc less Form 3

11 cable systems than there are total distant systems. And

1'.3 they are easier to find. I would be glad to go thxough the

13 entire documentation report and show "ou how I did those.

I aIsa have included the handwritten e~:hibit which

'.l 5 wi11 br;-.akdawn for you each one af those systems both

16 distant and Form 3 systems.

COtIIII S SIOHER ARGETS IIJGER: I'Iay I ask, Hr .

18 Gottfried, have you had an opportunity to review what. these

19 chenges are, or are you just getting them now, like we are?

FIR. GOTTFRIED: Nell, when we walked into the

?1 room, they were on the table. ~t first I thought -- well

i i- really is gus te a task to go through every one of 86

r ~g~:" aF T arson repart of 40 lines. Ue prepared our cross-

?d. ezarn~ natj on based on c:rtain claims made.

COI1HISSIONER O'RGETSIITGER: I wand~ r i1 8 v .- C~s.. a f

( IQ? ) ? 34-4.433
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1 10-minutes would h=lp, and t'hen you could come back and say,

:sell, we ceo't have this, or we can keep this one?

It is a short time to look at it, also, I know.

IIR. GOTTFRIED: ilail, I can tell without looking

5 at it further to go through Form 3s would take at least half

6 the day, for a paralegal -- I can t ll you bow long it took

7 me when we did it.
CHAIRtJATT AGUERO: You are right, according to what

9 we see here there are a lot of changes in here. If you

10 cross bi+ on the former, the former testimony, then it would

11 have no validity for us.

biR. GOTTFRIED: I understand. If it is admitted,

13 I don't know bow to cross-examine.

CHAIRPIAiI AGUERO: Let's take a recess, please.

(Off the record)

CHAIRS.IAil'GUERO: Commissioner Ar gets inger,
17 please.

COIIIIISSIOI1ER ARGETS II]GER: tlr. Kennedy, could you

19 go through some of these changes, or all of these changes

20 and tell us the ones that axe simply corrections and which

21 ones ere new information you ere presenting for the first
22 time?

23 THE PITILESS: Okay, let's go through each page

24 individually.

Okay, first of all, the two handwritten pages.
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I'JR. GOTTFRIED: Axe you going cbrough it in order?

COIJIIISSIOITER ARGETSIJJG'ER: At, tbe back

THE WITIJESS: That was broken down so you could

4 . ee casi 1y the i oi al number of distant systems, labeled

5 distant systems", in 1987 and 1986, too.

COHIII S SIOJJER ARGETSIIJGER: Is this contained

7 elsewhere in your previous testimony?

"PRE UITJJESS: I doD't -- I am not sure if I have

9 included. this in previous testimony, or not. This was in

1.0 rebuttal to this {indicating), that we received. yesterday

11 from

C RAIRlIAJJ AGUERO: The numbers introduced
13 yesterday.

III. GOTTFRIED: That's not in evidence.

15 COJJJJISSIOl'JER ARGETSIIJGER: Will you be introducing

1 6 tnat in evidence?

IJR. GOTTFRIED: That was part of the cross-

18 examination.

19 THE UITTJESS: I thought it was admitted as

20 evidence yesterday.

COMHISSIO'HER PRGETSINGER: Pexbaps this might be

22 more properly put in rebuttal. You will have an oppor'cunity

23 ro rebuc this.

THE WITJJESS: Okay, fine.

IIR. GOTTFRIED: 'Sou may refer to it.
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CHAIRIIAJJ AGUERO: Ne will accept this exhibit 1 X

2 from the Devotional Settling Claimants.

IIR. GOTTFRIED: Nell, I will introduce it during

4 J'Jr. 'Kennedy'e cross-examination, Commissioner. I will show

5 it to him and we;;ill go through it.
CHAIRIJMJ AGUERO: Nhat about this document here?

7 Nill we accept it in rebuttal?

COMIISSIOIJER ARGETSIIJGER: I don ' know, you can

9 attempt to put it in, in your rebuttal case.

THE NITNESS: I am not sure I included all that in

11 here, or not. I am just going to have to go through for

12 each individual.

CHAIRHAN AGUERO: You mentioned this exhibit. in

14 your change -- whatever we have here.

THE UITUESS: Ho.

CHAIRIJAJJ AGUERO: You don' mention this in here?

THE 'PJITIJESS: I don'. mention it, no. I did

18 include some of the numbers on one of them in here.

Let's go through each individual page, starting

20 with page 2. The middle paragraph, last sentence, we

21 increased our Form 3 distant subscribers by 92 percent. I

22 Reve there the explanation of how I figured that, 1986 Form

23 3 subscribers :.as 273,914; in '87 there w re 525,644, and

24 that computation equals 91.9, or 92 percent.

HR. GOTTFRIED: This is the one, 11r. Commissioner,

(202)234-4433
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1 I am not in the position to verify. How do we do it, other

2 than to go through line-by-line, each of the Larson pages'?

THE IVITIIESS: That ' exactly how we are going to

4 have to do it. And we can do it today.

COIIIIISSIOIJER ARGETSIIIGER: So you are saying that

6 this information, Hr. Kennedy, is in the Larson material'

THE IIITNESS: Yes, sir.
CHAIRIIAIJ AGUERO: This information included in the

9 exhibit that you introduced this morning to us, these

10 numbers?

'PTTE ';lITNESS: That was taken from the Larson

12 mater"..al ~

IIR. GOTTFRIED: IIr. Commissioner, we haven' had a

14 chance to cross-examine JIr. Larson on the accuracy of what

15 is identified as a Form 3 or Form 1, or Form 2 system. It
16 hasn't been raised as an issue. Hr. Larson has already

17 testified an&3 is no long r subject o cross-examination on

18 the derivation of these figures, ano. it is an imposition for

19 us to have to sit. here while we go through 70 pages and try

20 to hand calculate the accuracy.

I am not in the position to prepare exhibits, and

22 I am not in the posi'cion to cross-examine this witness

23 effectively on this material. And, therefore, 1 object to

24 its introduction.

CHAIRIIA'H AGUERO: tIe are going to have a two-
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1 minu'te recess.

COIIIIISSlOIlER ARGETSI'tJGER: Are there any other

3 matters we should talk about? This is one matter, are there

4 any others that you feel

IIR. GOTTFRIED: I think also as to Form 3 -- THE

6 LJITIJESS: IIost of them are Form 3 systems, yes.

CHAIRIIAIJ AGUERO: Okay, let's take a recess.

(Whereupon, a short recess was taken)

CHAIRIIAI1 AGUERO: The mater ial i s submi t ted this

10 morning by CTC will not 'oe accepted into the record. This

11 is in the nature of Dew material, rather than correction of

l? existing material, and affords no opportunity for opposing

13 counsel for cross-examination. This material may, or may

14 not be offereo in rebuttal, subject to all legitimate

15 objections at that time.

IIR. GOTTFRIED: Thank you, Your Honor.

CHAIRIIAIl AGUERO: I think we have time to go to

l.8 the film now.

IIR. GOTTFRIED: Before we watch the film, to make

20 the record clear, it is my understanding that the Tribunal

21 bas admitted, th film, based on Mr. Kennedy's statement and

22 his response to our objection that the videotape -- I am

23 quoting now, "The videotape was presented so the Tribunal

24 would have some idea of what our programming was like. This

25 tape was not made to persuade the Tribunal's opinion one way
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1 or the other, but simply to let them view the samples of

2 copyrighted programs we have claimed in this proceeding"'?

CHAIRIIAIj AGUERO: Yes, sir.
I'IR. GOTTFRIED: Thank you.

(Whereupon, the videotape was shown)

CHAIRIiAl'1 AGUERO: jIr . Kennedy.

THE T",ITNESS: The changes that were initiated in

8 my testimony were because the Settling Devotional Claimants'

introduction of Exhibit 1-X -- their findings indicated that

10 there was a mistake in Thomas Lerson's calculations here on

11 'WOAY in one instance -- it struck down from three distant

12 systems down to one. That changed my entire testimony, and

3 3 instead of going through insignificant distant systems, it
14 seemed more ti.me-worthy to go through and chang"- the Form 3

15 systems, rather than change my testimony to indicate all the

16 other distant systems, which seemed to be insignificant.

So I am at a total loss as to where to go from

18 t'his point on. &$y original sheets have all been changed and

19 my notations where I had the original calculations for

20 distant systems has been erased. I can make clean copies

21 for you and I will be glad to go through this as best I can.

22 There was a correction, rather than a change, and

23 that is on page 6. The second paragraph, instead of 23.3

24 percent, with the change indicated yesterday, it. is now sn

?5 3.8.7 percent increase.
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And on page 13, tbe second paragraph says, "For

2 e.-;.ample, in 1986, 30 distant cable systems -- that should be

3 32. In 1987, 37 distant cable systems, plus one part-time

cable system, carried Joy Junction, an increase of 18.7

5 percent.".

CHAIRIIZ 7'7 AGUERO: 1 8 .?

THE ITITICESS: 18. 7 percent. You have the

8 corrected sheet there, I made copies for everyone, page 13.

10

CHAIRTIAN AGUERO: Yes, we had 23.3 percent.

THE HITIIESS: And Sole Act increased because two

11 of tbe systems were struck fxom VTOAY, that knocked tbe

12 8 Ubs tant'3. a 1 50 percent incx'ease down to 33 ~ 3 percent on

13 distant signa.ls -- 33.3 percent.

And I have stTuck out the very next paragraph, the

15 station growth of 130 percent iD the Top 50 markets and 20

16 markets indicates both distant. and local, and it was

17 laborious for me to go thxough and compute all that again.

18 So, I will distract that.

On page 14, correction, tbe first paragraph

20 instead of Children's Blocks 21 times a week it is 25 times

21 per week.

22 CHAIRI~IPN AGUERO: ~inhere is that'?

THE UITITESS: The first paragraph, page 14, the

24 too of tea pa0e

CHAI'R77~TT AGUERO: Twenty-one t i mes per meek'?
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TR'E 'IJITIIESS: Ilo, 25 times per week.

And strik- one 37 of the 38, it was on 38 distant,

3 cable systems.

CHAIRIIAIJ hGUERO: Thirt y-eight.

THE IJITTJESS; An increase of 18.7 percent since

6 1986.

Th~re ere other corrections, on page 15, Item IJo.

8 6, Conclusion, I bed changed CTC distant system subscribers

9 to Form 3, but. tbet won' be allowed, so the third item

10 down, CTC grew 8 percent on distant systems, that'
11 incorrect, that is 14.8.

IJR. GOTTFRIED: In the Top 50 markets?

THE IJITIJESS: 14. 8 percent in the Top 50 markets.

14 And the next line, in the Top 20 market s, CTC increased

15 instead of 5 percent t'het should be 25 percent.

And I believe that is all of the corrections.

17 CHAIRIIAIl'GUERO: IIr. Gottfri ed.

ITR. GOTTFRIED: I think I will accept that changes

19 if I might esk a couple of questions, just so I can

20 understend whet was done.

CHAT'RIVIJ AGU'KRO". IJould you do so, please?

FURTHER UOIR DIRE

?3 BY NR. GOTTFRIED:

Q IIr. Kennedy, you say you eliminated the three

?5 stations that we talked about on 'JOAY, is that correct?
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A Yes.

0 Uhat ni d you do about tbe Cemmerillo, California

3 station'

That was not introduced as a change.

Q Did you change the Cammerillo'?

A Il'o .

0 Did you go and verify what was, in fact, carried

8 d~ stant last night'?

I doe't have any information on the report.

You never verified--
T3o, I haven'.

O Did you ask Ilr. Larson last night to verify the

remaining systems were, in fact, carried distant'

{Jr. T erson left town immediately after the hearing

1 5 yesterday ~

0 Is that answer to my question no'?

A Yes

Have you ever asked him to do that?

No. I assumed that was his responsibility.

20 Q So the information that you have now given us is

21 simply the raw data from the Larson material with the two

22 UOAY systems s»btrected, no further verification and no

23 change in the Cammerillo, California system, is that

24 correct'

25 A That is correct.
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IIR. GOTTFRIED: Subject to that cross-

2 e.&amination, I have no objection to the admission.

CPAIRHATI AGUERO: Thank you very much.

LIould you proceed, please?

IIR. GOTTFRIED: Are you going to rely on the

6 written testimony?

THE WITNESS: If I could, I would just rely and

8 seve the Tribunal ' time, on just my written testimony here.

C

HAIRIER

II AGUERO: Okay.

10 CROS 8-EiZAI JIIIATIOII

BY HR. GOTTFRIED:

Q Ur. Kennedy, looking at the general structure of

33 thi.s testimony, i.s it fair to say that you have gone back to

14 the five criteria that the Tribunal hes set for
1 5 dist ri b»tions of awards?

That's correct.

Q And if T. started on page 7, what I want to know--

18 you have a summary that goes from page 3 to page 7.

A. Uh-huh.

,) 0 Q Yes, to the middle of 7 -- is it fair to say that

23 everything that you sey in the summary i s repeeteo again

?? when you g: t around to the case?

A Yes.

24 Q Okay. I guess the brief history of CTC„ it talks

25 about -- on the top of page 3, it talks about six full power
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1 8'ta cions

2 That's correct.

Q 'Xs it my understending that five of those have no

4 distent signel carriage, the only one with distant signal

5 ce rri eg:.. is LICL'F?

A That s correct.

Q And the satellite network you talk about., that has

8 nothing to do with distant sigpal carriege?'t

does in effect that CTBII end some of the other

30 distend stet~ons do drew programs off of the satellite.

Q They take it off, like Dr. Clark talked about

12 yesterday?

1.3 A That's correct.

Q Rut is that shown also es a cable network on some

1 6 c'.Able

system.NIS?

16 A CTC?

7,'es .

A Cable systems do pick it up, but we are not. known

19 as a cable network, Do.

20 Q Tet's go to page 7.

21. (Perusino document}

22 Q Let ' te1k ebout harm f irst.
A Okey.

Q On page 8 you talk about loss of control. IIow,

25 that applies to everybody who appears before this Tribunal,
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1, isn't that right?

That's correct.

Q "Pbera is no speci.a1 way that you lose control that

4 nobody else loses control?

A I am not sure what the other criteria is for other

6 people. All I know i.s how we have lost control.

Q You'e lost control because you can't stop a cable

8 system from picking it up as a distant signal, isn't that

9 righ t?

10 That's correct.

And nei ther cen e nybody else?

That's true.

Q TTow, let's talk about this loss of funds, I find

14 that. a little difficult to foll.ow. So we will have to go

15 through it slowly. If I can, let's take a concrete example,

16 all. right?

A All ri.ght.

Q T et ' take HOAV end. 1et ' assume that the Llhite

19 Sulphur Springs st ation really did carry it as a distant

20 signal, although we now know that's not true. So now we

21 he ve peop) e we tchi ng your program i n 7fh i tc Sulphur Springs,

22 i s that ri ght?

23 A That's right.

Q TTo;r, it may have been on a local signal in white

25 Sulphur Spring already, that's possible somewhere in the

(202)234-4433

MEAL R. GROSS
1323 Rhode Island Avenue, N.'t,".

%washington, U.C. 20005 (202)232-6600



country, is thet correct?

? A Yes.

0 And if tha.t's correct, then you know about those

pc-ople and yo» cen send out your fliers to them, right, if
5 i t &.s on a 1oca1 sl goal?

Yes.

Q Tf yo» ere giving it to them?

A Right.

Q Okay, so let's assume -- that 's not tbe situation

10 you are complaining about, is it'?

A TTo.

Q You are complaining about -- assume it is on a

13 distant signal in White Sulphur Springs, and it is not

1~ carried es a 1ocal signal there, right?

A Yes.

1.6 Q Xsn't it true that mora people are watching your

17 orogram now then there were before? People in Uhite Sulphur

1.8 Springs who cen wretch Joy Junction, wbo couldn't watch it
19 befog e'?

TTo, tha t ' not really always true, because we get

21 l. et ters f rom peopl.e saying, "1 was happening cross the

22 channel. and noticed yo»r program". And not everyone might

23 b(-'we'ct~ 0 f j. t.
24 Q Twist en to my question, there are some people in

25 Halite Sulphur Springs now who can see Joy Junction, isn'.
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1 that right?

A, That s correct.

Q And they couldn't see it before it was carried. as

4 a dist ant si.gnal, isn ' that right?

That's correct.

Q And you ere sayiog you are harmed because those

7 people cou1d watch your program, is that youx argument'?

8 A TJo, T am harmed. because 1 am saying that there are

9 a lot of people in White Sulphur Springs that might not know

10 about it, and if they knew about the station broadcastirg,

11 or the cable system broadcasting our programming, we could

12 notify by newspapex ads, c'hu.cches and get a l.arger audience.

Q T »nderstand that -- maybe T. misunderstand, but to

14 me that's a loss potential b nefit. T. am trying to focus on

1.5 the harm now. You'e got these folks -- got the reporter

16 sitting in Uhite Sulph»x Springs, all right, and in 1986,

17 that pxogram wasn't on JJOPY, correct?

18 Uh-hu,h.

19 Q Tn 1.987 that program is on UOAY?

'70 Corxect.

Q Xn 1986 you couldn't see that program, is that

ri ght?

That's cor.rect

24 Q And i n 1987 you co»1d see that program?

"Phat program was ava i.labia.
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Sh;— CQU I (9 see i t, 3 t;res BUB91able f or her to

i:~a i-.ch .

She har9 to l norr i t;.ras there.

Sile co'U i(3. sec 3. t, r3 gh t7

shi $ 71erf I I r'rRR th r,— y - ~

T'~". she kate&'; 9 t s".~s there, she coU1r9 'scc j.t.

The'I 8 Coi I eci-

wnQ, you are hermeA becaUse she coU1 (3 r'ra'i cb 9 t'P

Foll (3Q nQt

All ri gb t, 1. et ' ge t to the argument.

Okay.

7QU say yQU CQ1J1 i9p t 8;.''nr9 h,et.";r unr9,— ra I 8 I ng

ma 'I";= r" i, 8 1, "I 8 th at r3.gll tl
T 'i «ge r9 Qn I kA.QM i h S 'i r~"lOAY 1 8 Carry I D.g 1 ka 'C

st-'~ti.on., no. That 8 the r~rhole factor for thc harm.

Q Cou 1&9' t yo» ca.l.1 gOAY and. f i nd. ou,t rgbetber tb.e

sys'I" i-"'m I.s o'n the ca41 e.

Fi rsi n'i" el I 1st me

l1r „T;epner9y r anS@r:-r my nu;—.Sti Oni'z r roon?

Con I 6 yo» ca ll tlOAY ~nd 8 sk them .».hat cable

sys I.erne

rl, i Pn -,s
& r'TA „7

"fats

nr]'r r &r i nA n':.,r,-, T'1 i9 I r9p

f 9 ni9 QU I-. HO~V,'",a 8 carryi ng Us Un I- i 1 'l 9S 9 7h ~- y r'-'l-'.n

r"i-yi nn US i, n 1 9R7
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Coul d you have ce11:-"d Nr . Tier son a'nrl found out

. here you .".er;. cev.c? ed as disrent. s? gne,ls?

How coulo he find that out? He has to know the.

station, right? H= has to know the station. 'NOAY wes

5 carrying CTC programming without our knowledge.

Q And they didn't have your permission to carry it?
I'Jo. J am not saying that UOAY was the station,

8 but there eri-. stations that do this. You are using the

9 example of TiOAY.

1.0 COIII JI S S IOIiER ARGETSIHGER: IIr . Ke nnedy -- excuse

31, me -- how would VOAV'et your programming?

1 '? vRF. ITIVTJESS: Okey, VOAY was picked up as carrying

1.3 Sole Acr., one of our programs. There ere stations that we

1~ iind. out through Larson's report -- for instance, we have

.I5 never oone e data report by Larson, except in 1986, and then

16 again this year.

l7 COt JHISSIOIiER ARGETSIJJGER: How did they get. Sole

18 Ac'r.? Rom did they get it?
'PRE ITIVTJESS: It was sent to them -- our producer

20 oi Soli=: Act was notified that that particular station wanted

-?1 t-.net par'I i euler program.

22 CONHISSIOliEB ARGETSIITGER: 'Tell, shouldn' you

23 have known then that they were using it, if they called you

sod e eked you cor ~.?, or wrote you end e sl- you for it ~

?5 TRR ITITITESS: ITeybe I am not mek? ng mysel.f clear.

{20?)?38.-4433
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1. The 1oss of runds that we are talking about here, the harm

that I ani te1ki ng about bere is when we discover through a

3 report like this that two years ego we were on a television

4 station, or a cable system, t'het we did not know existed,

5 until two years later.
That's what this Larson report is all about.

COTITJISSIOTTFR ARG'ETS3"TIGER: JTow did this station

get I he tepel

T'HF. I'JITTJF„SS: VJe1 l, they pick us up of f of

IO Se te3 lite.
CO&INISSIOIJER ARGETSINGER: They could. pick you up

orr. or satellite'
1.3 THF, ~7T.'7TJESS: That' correct.

TJow, in that particu3er case, JJOAY, we sent the

1.5 tape to them. 'He were no tif ied by that station, but there

16 were stations in there and cable systems that we did not

'J7 kv o:., who were pi cking up, of f the e ir, without our

18 pero|ission. And then e1 1. or a sudden we sec that we are on

19

20 COJJTTTSSIOTJFR ATTGFTSITJGFTT: l3ut when you send up to

?1 e sete11.ite don't you assume people will take it -- sort of

?2 saying "take me"?

?3 THE JJITTTESS: Yes, that' true. But if we know

24 who is taking us, we can promote ourselves and then send

?5 direct mail pieces to them and hope to get funds for our

{202)234-4433
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1 steti ons ~

COTTTTTSSIOTJER ARGETSITIGER: But doesn' this happen

3 to ever y re t igi ous broadcaster when they send it up by

4 sate11.i te, they don ' know:rho i." going

THE IJITTJESS: I am sure that is true.

CTTAIRIIAIJ AGUERO: You don ' charge anything for

7 your programming?

'VOLTE ',JIVTJESS: IJo, .re don '.
CHAIRI'IAIJ AGUERO: You rely on contributions?

THE LJI'PTJKSS: Ue have two Trays of raising funds,

11 that is petitioning on the telephone and direct mail, which

12 is again, petitioning, end rre sell time to programs like the

13 700 Club, Jeer y 'Falwe13, PTJ end raise funds that way.

cHAIRTTATT AGTTERO: vov say you are harmed because

't 5 Sole Act wes broadcast wi.thout your knowledge?

THE UITTTESS: I'Je are ha rmed when anybody takes our

17 program

CHAIRITATJ AGUERO: But your programs are for free?

THE MI'PTJESS: IJe are harmed because we don' have

20 eccess i o thos~ people, to send oirect mail

CHAIRIIJ JJ AGUERO: To send let ters, mail and

22 telephone calls, or whatever methodology you use to collect

23 funds?

24 THE VJITIJESS: That's correct.

COITTTISSIOIJER ARGETSIJJGER: But it seems like this

(202)234-&433
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1 is something that is within your control.

THE HITITESS: TTo, it' not in our control.

COITI1ISSIOTTER ARGETSINGER: Hby would you send it
uA on sRte1 1.i'I eP

THE TTITTTESS: Le t me give you an example, we are

6 sending our program up on the satellite, your station, or

7 c~ble system out in TTorth Dakot a and you say, "I like what I

S see, I am going to carry that and provide it. to my

9 s»beer~hers". So you are carrying it. Ue don't know

10 anything about it.
Here this little town in i]'orth Dakota, with all

12 these people in it, are getting that program and they are

13 benefitting from it, but we are not.

COTDI1 88IOIJER ARGETSIHGER: Hell, why do you send

1 5 it up oD sate1 li t e the@7

THE T!ITTTE88: He send it up on satellite so people

17 c~n ben xi& b»t that is one method of raising funds, too,

1S for the station. TTe must have people

COTTTTISSIOTIER ARGETSITl'GER: Twould you expect the

20 stat~ ons to write you hack end. say, "Hey, we'vc got your

show

THE TTITTTE88: Some do. TTe definitely would want

23 that to happen.

24 COMMIS 8IOITER ARGE'PSIH'GER: So you are saying you

25 are harmed when they don't let you knoT.
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THE WITNESS: That's correct.

CRAIRMA77 AGUERO: Do you have any system to

control your programming, to find out that your signal bas

been picked up by some otber station in '7yoming, or T ~as,

o~ wh~t&-ver? You don't bave any system at all?

THE WITN'ESS: 77o.

CHAIRIIAI~J AGUERO: 17o control?

THE 77IT't7ESS: There is no control„ that's true.

CO7Tt tISSIO77ER ARGETSI77GER: Do you pu t anything in

10 your programming tbat says to the viewer if you see us,

1.1 wry te us?

12 THE 'UITIIESS: Sure, practically every program we

1.3 have encourages people to write or call.
COW7ISSIOI3ER ARGETSIT7GER: And. that way you f ind

1 5 out?

THE 17T.V77E'RS; Plier ' how we f ipd out .

BV HR. GOTTFRIED:

Q A nd you don ' t'squire licensing agreemev ts from

19 the stations that pick you up?

20 A I7ot for our programming.

Q debat compensation -- you could require licensing

22 agreements„ couldn't you?

A I suppose so.

But you'e made the d cision not to?

That's correct.
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Q But you want compensation from this Tribunal

2 because of that decision?

A Because of that decision?

Q If you had the licensing agreements, you would

5 know what stations you were on, wouldn't you?

A If they notified us, yes.

0 If you reauired a licensing agreement to any

8 station -- I em not talking about an outlaw unit, or an

9 in%'~ingenient -- i f yo» pi&t on the: satellite apd anyone that

1.0 wants to pick thi s up hes to get e license from us, free,

1.1 cost, whatever, you would know who pi eked it up, wouldn'

l 2 you?

If there were no outlaws, like you said.

I am talking about the people who obey the law.

Sure.

Q But you don't do that?

Q And you want compensation now because you don't do

1.9 t het?

20 A TTo.

Q Vou cou1d g=t even more money from those people,

2? i i= t hey Ln~w you we& e on, isn' that what you are

~3 comp1 ~! ni ng about?

Ves.

CHAI'R HAIl AGUERO: I Jr . Kennedy, do you have any
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1 T-no.::1 edge about CBTT? 'How do they collect their funds from

the stations ox cable systems that pick up their
3 programming?

THE ':TT'PTT~~,SS: T. would ass»me they purchase time on

5 tr-.l r-vj si on stations like ours, tbat'8 one way.

CTT7 TRTTWTT AGU'8'RO: Vh;-.y eren ' giving it Up for

7 f ree?

THE TIITIJESS: TTot. tha t I am aware of, I don'

9 know tbat for a fact.

10 TTR. QO'PTER'IEU: TIr. Cbairmen, Ilr. Clark testif ied

11 as to that: matter yesterday, T believe, and I think -- you

12 can check the transcript, but 1 believe be said in some

13 instances CBTI pays, and in some cases CBN provides

14 programming tor free, end in some cases CBII pays for its
15 programming.

ITaybe T could esk a question.

BV TTR. GOTTFRTKD:

TTo»1d ~ t suzpri se you ro know that CBIT requires a

licensing agreement of any station that wants to pick its
20 programs off tbe satell.it-?

Ilo, it wouldn''urprise me.

22 Q Or the cable system'?

23 A TTo.

24 CTTA1'RIIAN KGUERO: You'e answered my question.

25 Tbeni. you very much.
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WR. GOT'PFRTFD: That's all I have with harm.

If the Comm~ ssioners have any further questions.

COIII~IISSIOICER ARGETSI1'JGER: I may later.
Please move on, and I hope you don' mind me

5 jumping in f rom time t o t j me .

IIR. GOTTFRTFT): I have always taken the position

7 ~n courts that it doesn't matter if I mind anyway, but I

8 don't mind„

COIIIJISSTOMHR ARGETSII'JGKR: Ilell, sometimes I am on

10 the other side of the bench, too, so I know what you mean.

9V I-'tR . GOT%FR IED:

1? g T,~ t ' t..ak&-. the benef its now. Vou talk about this
13 variety, and T guess T under~tend thef.

1.5

CRATRIIAH AGUFRO: It is on page 9?

IJR. GOTTFRIED: At the bottom of gage 9.

BV IIR. GOTTFRIED:

1.7 Vou ware here yestezday for Dr. Clark's testimony

3 8 i s that right?

Yes.

?0 Q And you hee.rd his testimony that what cable

2l onerators cave about is having a flagship program, to

?2 ettzect e core oC devotional audience, do you recall that?

I r ecol l that.

A Vou haven't brought us en expert w'ho would deny

25 that c1 Rl.m g have you?
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Q And do you have any data that would deny that

3 c3 aim? Do you have any surveys of cable operators?

A The t woU ld deny th s 't a f 1 Bgsh1p program draws

5 audience?

Q Phil- T hst ' who t the &"ab1 &- oge&."ators went?

I hav&-. no know3&.dgr whether it would or not.

So you just oon't know what cable operators want

9 to sttv act that audi ence?

10 A I object to that. I don't mean to say that I

11. don ' know. I have talked to ever y si.ngle cable opera tor

1. 2 tha t carries TTCLT. and UHTT I in Ne shvi 1 le, Tennessee . I do

13 know rhey like the vari.ety of C'hristian programming.

Q But you don ' know what VRS wants?

T'To, I have no 1dea ~

Or TTOR?

17

Q O~ TTGTT?

TTo.

$ 0 Q Or any of the 10 largest stations carried in the

21 'Nielsen study?

A No.

."J,3 Q How about tbe 119 stations carried. in the IJielsen

«t&i&9y, you don't know about eny of those?

25 'Mo .
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Q O& rha cebl.e systems that car~y t hose 119

2 stat? ons?

T have no idea.

Q At the top of pege 10 it talks about 168 hours of

5 progreemj ng, do you see that line?

('Per»s j ng docume?? t) Yes.

Whet ' the t e3 evis j on station, isn' it, Nr.

T:~ nnedy?

Ye~, tha t ' Channel "..2, ';TCT F.

10 Q I"FCB out in California, it doesn'0 cerry 46 hours

1"l nF your program?

12 am tel.king about NCT F.

T understepd.

TTCT F c arri es 46 end a half hours.

Q So this isn '. e measure of the amount of

16 programming thet you make evailable for ecch of the stations

l7 the t Carry yOu ae e di Stent SigT? al?

'Ph;=. loca1 relevisioT? programs that we are claiming

1 cl as c opyc igh t programs, tote 1, 46 and e he 1. f hours, and they

&0 were availebl.e to every one of those stations.

Q But T?obody shows it, other than UCT F, for 46 end e

hal'F hours,:i sn ' that rj ght'?

23 Th--y don '. ell. cerry el 1 of ouc programming.

Q Tin any, other then TTCLF, cerry j t for 46 end a

hei. T hn»rs?
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Let m —. Sec-"

'Exhibit TTn. 6, TTiTT~C the t ' no t 46 and a hal f

3 bours'

T'To ~

n UHTTB, 24 percent, that's not 46 and a half hours?

TTO .

Q Hall, just t-.o c1 a ri fy l hese nvmbers, 77 million

si ng1 w ad»1 ts, that ' j»st a popvl.ation f iovr e at the bottom

c F page 10. 'Phat has nnthing to do wi tb who we tches your

l0 pr ogr am?

That is jvst e population figure, that's our

1? potential -- that's tbe avdience that we wovld like to

3 3 reach

Q It 's 60 million oD Acti. on Sizties, that's the same

l5 'ki nd o F numb;=r '?

Ph e t s correct, tha t ' just what demographers

1.7 estimate the American popv1ation would be there.
h

Q On page 11,.

(9&=:r»si nn docvmen t}

.) 0 T1o yn» see in i-.he midole O'P the page, "The

21 xja ( innwi dc: tol3 -free 24-ho»r T? ray x T,inc?

22 A Ves,

Q Yov. are not the only one who has that, are you?

24 I oon't know,.

25 Q Yov cloD t know wbctbex'thex'ely gious programs
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h a v. th 8 I-.?

T ri~ &r;—: 8;—::.n r&r eyer 1 i n=:8, bul: T heve not seen.

tAI1 ir&ie "A'r eyer .I i n es, ? 4-hours R n &y . T know TRT'1 has a

nc.&y;—:.r 'I i ne h» I- 3 t i 8 nol. to I .I,— ttwe&- . T clan' kno&T i! CBIT

has 8 I ol 1 &.ree oreyex 1 ine, or not.

13Q ya» I'.noN ~ P O'FITT he.s locel counse3.3 ing centers

thraug'hau t I-h&- county y?

T &T& so cry?

Q T30 you knoN I 'r CRT.'1 ke8 3.ace1 cou.nsell:i ng services

i hroughout. t he cAun cry?

clan '- I';nGN .i r" I-hey cto or not, n,o,

0 ght t" he bQt to&&& Qf pc„"3ge 3„3„

A '& Gu tel.l; eboul- VCT enr3 TTni te&3 Ceb I e clropping I?'7T?

VhH i
' r:G r 'r;-ct'.

Tsn ' 'I-.he t the se te31.'1, i te net~ra'r k, 1"'Ir.'. 1'.Bnnedy?

The sete11 i l..i- networt&?

I?'7Ti set el 1 it = netNork?

T CIOn ' I.narrt

Q To» cion ' lcn o.", -- cia you. I,no~!T Nhe the r TCT went aut.

hl ~ctci ng o»t r 'he 'PTT& Cl ub an any cia stent signs 3.s in 3.987?

TTo, T r3on ' lcnoriT thy t
Ue&e they I c:gel 1 y 83I 3 QNed to?

T clan ' l"-.noN,

you g u.s t ct Gr& I. I~now Nhe'I th:I 8 8'l..B ?BE,ent re! &er8

{ r 0? ) 9 1 d. — d. d, 3,t

TTI,AT i R . GROS S

3 ~&93 Rhoo,e Ts I en&3 +~enu&B, Tl.t'7.
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Vhet'8 referring to a previous exhibit that. I had,

3 wh'l ch was e newspepe) art1cl.e ~

Q 'You don't know whether that newspaper article was

5 RbOVt the 8Rte13 ite netWOrk Or abaut diStant SignalS Or

A I t d1d not ind3.crl te RR tell 1 t e netwol. k

Q So your enswer to the question is yov don't know7
'P'net 

' r orr: ct. I do knol~~ one thing, the local

TCT syst ems "I ll Qul erHR CR1 1 ed Us Blld told vs tlley were

1,0 droppl no the PVL Cl ub Rnd they ask ed us i fthey could vse

11. ovr st.ation to refer calls to, and we seid yes.

1? Q 'You don't kllow whether they were t.alking about, the

13 PT'Ji lletwox'k q ox'he Club as a d38tant 83gDalp

They were blocking tha PTL Cl.vb show, the Jim and

1.5 TRmmy Stlow.

Q Ts it your testimony to this Tribunal that there

17 was e television stetion in Fl.oride that blacked out the PTL

18 Cl.vb on a distant signal in 1987, dropped, off a distant

3 9 8ignel thR I-. th«y we r e cerryillg'?

A televistoll stetion'?

Correct.

2? O c ar w yo» sayiTlg R cable sys t vill?

23 cable system blecked out the PTL Clvb on a

24 t:eleVisiOn StetiOn in F1Orida

?5 A They repl.aced it with other programming.
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HR. GOTTFRIEQ: Could I esk that the witness

? provid ~ the informetion about that ectivity, which seems to

3 bi-". an ~ 11 egal ectivity?
'PR'E III'PTTT,SS ."I j 1:-gel ec tivity? I t . as Jon -s--

5 som&= Tc~ no of cabl. e in Tampa, Flor ide .

87 ITR . GO'P.'PT"R.IED:

'Phat was on die tent sion al?

Ho, Jones was not e distant signel.

Q Ra blecTced it out on a distant signal?

A Re dropped 'pTT. by putt i ng other programming on,

11 bijt not-. e di stent signal .

Q IIot on e distant signel?

IIo, the cebl e is local .

Q It has nothing to do wi th the Tribunal 's
1 5 consj dereti on?

17 Q Vo» don ' Tcnow of enybody who bl.ec'ked i t out on a

l8 & stant signel?

I am not personelly familiar with it, no.

2Q CTTAIRI1AII AGUERO: Are you planning to go af ter
21 this cab3 . syst em

22 IIR . GO'P'PFR I'gT): TIo .

23 O'HKIRTTATI AGUERO: ITe are not interested in that.

24 IIR. GOTTFRIED: It turns out it was on e local

25 signal. It wes not a distant signal. I have no desire to
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1. go af'rer enybooy. T don't represeDt the PTL Club.

CRA7:Rl fATI AGUFRO: 'Phen X reserve my comments.

BT 7-1R . GOT%FR T.ED:

Q At the tr o of page 1 2 you talk about no commercial

adver 'r ising?

That's correr t.
Q ADd none ot l-.'he religious programs have commercial

8 advert ~ sing, isn ' t„het r ight?

That ' correct.

7 no then t.."nere is this claim about increased

11 s»hscrib'rs -- mell, 1 e r ' talk ebou t relet ive date in

1 0 general for a (»inute, and percentages. 1 don ' r.ant to

13 for.us on this number. The relevance of relative value mould

14 he if me hao some base line figure for what CTC got in 1986,

3o wo»ldn't it?
'.Iel &, 3.el m-. step beck for. a mipute -- strike that

17 n» .«t.ion For e second,

18 T,». l-. ' take a hypothetical case, all right, mhere

19 i n 1. 986;.e had e erne 1 1 cia i manta and a bunch of large

QA cia imen ts, the sma3.1 claimants mere ema r..ded $ 100. 00 by this
'2]. Tribunal -- thi s is just a hypothetical. And rhen in 1987,

I.hwy r @ill rl «hrm lh'y har3 a 33 p»scent increes - . And t here

23 Yri?aa no rla La ebolJt the b I g cl a1plents
&

that moul d put them et
'?4 0133. AA, i «n ' that t'e may?

25 Yes.

(~A.Il~~4-4d33
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I lA&''& I i 1&i-'x' td,&'1 I1, I1rII1 . AA i-.hRt l,oil I d put them

.~'l i, 000. 00," Rnd i f they hRd a mi I 1 & on, .& 1-;,Ai& I r3 b. Ilp ro 1 . 3

ll&l 1 I. i on . '8&1 t l~i tho» I 'I"novi nA ~~&her&-: Rnyhody &lRs .i n '6, 'i-.h&=

&,&-'1 rl I.i& 1/&-'i 1 gii c;~R rlnri I hi~ I p yAli TillJch dA i-h;-~y, I.& r . '&',e'nnedy

Rrio rJAr& 'I- h~ I p i-he '71- ihiinR I i!';— ry n«)ch?

T '& y A I I r, 'r &-' rl I t"; i nrI RbA11 I. doll Rre
&

no

A T-'to1~ RbAu t th e pel-cenI Rr«s, rhi- D&-' Cell 1 I Q,crea N '-'

I 1 50 '&»&cks i rh;- 083 — — it on I y take $ 33.00, isn't that

rig'h t?

Vo&& al" e I.a I kl ng Rbou t dol

lars 

. rllT& trJ 1 la 1 llrJ rJ,bolJ '1

a &(& I:-1 I 1 pg yQ1J J f yA& 1 gcJTl t '1 0 go &Jp 33 pere — Tl. c

libel 1, s&ihscr & bers, how ",bouI-. R&Jbscribcrs, 50 subscribers,

3 3 pe & Cefl t inorerJ Se-' .'ZhR i. do yA11 h rllJ'e I Q r& el
&

67?

S A Nl &-'eich &-: 1 -1 n there.

~nd I h ri yoiJ r Ai! I d Say rhat S R 33 pero;= r&t

I I I C 1 P R S &-'
& yoiJ aod I 7 slJbscr 1 bel s '1 Q r& N "I 1 1 &on

S114SC r do&-'sr»- look ve ry ~ rripress i l,7e, as

ORY CeI31 rlge
&

ooes 31?

20 Th,R'I.. s CQl l. ect

21 Pell, let's talk about marketplace ~alue no~;.

O'riRy.

O W re yolJ rJ1''"rlre itha t the Tr 1buQrJ 1 1laS Stated 1Q

24 'Q 1 e 1,7 I. Q I 1 s casr s that ~r~ e,&'ing f igurcs are the measure of the

Yjlr&rkr'tp1 sic;-'vvl I lie Q i" the QrQA'1 a &11?

(20?)23'-aa33
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iTo, T. em not.

Q Vo&j don' know that? You haven' given the

3 Tribunal one viewing figure in this case, isn't that right,
4 lTr . K'ennedy?

7 Uo, I haven't.

An&3 88 fer es the evidence 3 n youl case shows, 3.t

7 may be that not onc person in the United States is watching

yo»z programs on a distant signal anywhere?

A I wouldn t say'he t

10 As I e& as the ev1 dane& that yolJ have presen te&3. q

11 you hRv &= no & p~~ sent& d any ev3 &3ence tha t one person 3 s

1 ~ vi e i~i ng yo»r pronr~n&s on e d3 s tent. si gna1 anywhere?

1.3 A T.;.ould sey the t t he testimony of Dr. IIacAllister

1.4 yesterday rrovid&-.s evi.d-.nce of over 2,000 letters a month

1.5 for that particular program alone is evidence.

Q Do you have any evidence about which of those came

17 from peop1.e watching the program as e distant signal

ls enywhe re?

1.9 A He have evidence of the computer sheet. that lists
20 the ci ty where they were from.

21 Q Have you giv-".n the Tribunal that evidence?

22 Hr. 1JecAllister put that in his briefcase
23 yesterday er&d t ool. '& t beck ':~ith him, he did not leaveit'4

. ith me.

Rave yo» gi q n th&= Tribunal the t avid,ence?

(202)234-4433
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TTo, I haven '.
Q Let me esk you tbe question again. Reve you given

3 this Tribunal any evidence that one person has watched this

4 program on e distant si gnel i n 1987?

Tbai-. was going to be included as a special ezhibit

1.n thl.s se-'ss1 oil todRy

'FI» t i t hesn ' been?

Bu I.-. ~ t is not here. I cen provide it though,.

TTow, let's get to the measure -- think about what

l0 you are offering--
CRAIRTTATT WGU'KRO: Are you going to provide us with

1.2 the t?

'VHF. '.TITT3'ESS: !Ti th tbe compu ter sheet tba t lists
1.4 the 2,363 people in August of 3.987, that wrote tbe letters
1 5 to ~joy Junco ion .

TTR. GO'o'pFRIED: I wou3.d have the same objection to

17 thaI- evidence, »nisse .;e -- that wou3d take weeks to go

1 8 th rn»gh and c~al 1 y veri fy the t any o F t 'hose 2, 363 people

'.I 9 watched i t on a ni stan I. signal, didn ' have it available on

?0 e 1 Ac&1. signal in I-he sam~ market. !'Te would beve to go and

2'3 call them, unless in the letter it says on which station

22 they sew 3Lt on ~

?3 In some cases you are going to duplications, they

24 may have 'had it aveileb3.e on another media, in some cases by

?5 seI-;-11.ite n-.twork may have made it available.

{202)234-4433
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CHATRYikTT zGUERO: TThi-:n the time comes w«e will make

r3ec.ision wh~ther to acc: pt it, or no't.

Continue, p1 ease.

BV T-.TR . GOTTFRIEl3:

IIow, you have of fered v«hat we would call a time

6 bas'8 fee genera t i on mod~i, is that correct?

T'm sorry?

Q You have offered a model based on the time that

9 ynu are on a

1.0 A particular program

Q A marke"cpl.ace value. Is that the linchpin of your

1? cas:=: on roavke i n1 aci value, the Larson -- well, maybe I

1 3 misunderstand. Is Fvhi bi t TIo. 6 the linchpin of your market

'TTot necessary l.y, o C the f i ve criteria, it is

l6 probably be more important than that.
1.7 I am ta'/king about crit ri~ three, marketplace

'JB va1ue.

JQ COTTTTI S 8IOtIER ARGETSIITGER: Excuse me, lIr .

?1 Gottfried, th~ s T".&ihi bit 6 is the one you are talking about,

?? I am inta res ted in this. knr3 I see wha t your methodology

?3 is, and I assume you are suggesting that fee. generation

?4 '.)ou1 rl b 'ni-. w«iy the Tribiina1 r oi&ld 1 ook at ho&« the awards

?5 ari-.

(?0?)?34-4433
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'pent'g TTITTJFSS: yes, it merr-.ly shows the

rale Pi onsh:i g in C'7C progr ems ger cen tages to the non-fee

3 QHneretf=:d ~

COttHISSTOTTFR ARGETSINGER: I suppose i f we adopted

5 e fee genere tion like this, it wou'l.d epply to ell per ties.
6 TTe wou 3 6 have to be even-handed about i t. 'And i f we did.

7 $'!rln I. to use P f13 8, we wou1 d or co»rse have t o el i ciP

in'r~ie P i on es l o ~!he P. other par ti es -- whet their fee

9 gen:rati on wes.

10 I doh P have eAy'ctue1 figures, but I do know

11 from other yeers that there have been attempts to promote

1 2 Phe f ee generation end j»st ro»ghly speaking, as I recall in

3 3 pest yea r s Ph~= Po hei devote ona3 wes many times more than the

14 ect»e1 a~!e r d . And I thi nl. Phi- award for this year wes

5 something 1.1 ke 0.l 4 mi 3.1. ion .

And 'bed we just, for the sake of argument,

1.7 hypothe tice 3.3 y taken the f ee genere tiov, it might have been

18 0 i 2 xiii 11ion

So, "~ r. r nu1dn I Jll~l s I Yllgly apply your rew, well,

20 we cou1 d, hnP. wo»3.d i t be fair to agp3 ~ your raw f ee

gen;—. r e P.inn, i, F we cl & dn P Bggl y the I. 'to Bveryone? And Oo':

22 shrink it to the actual universe of what was actually
'23 ewerded, which is abou c $ 1 . 4 mil3.ion?

7HZ VITTl'FSS: I can understand that.
COTtt'TI S STOTl'FR ARGF,'CSITJGFR: You can under s tand,

{202)234-4433
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'3 the r?

BV TTR ~ GOT'PFRTRD:

Tir . r.wn Al=oy during di. scovery was there a special

5 Tli elean repor t mede ave i lable -- to f ollow up on

6 Commi.ssioner Arg tsinger ' cpsestion

yes.

0 Do you .recal1 the oercenteg= oP. time that the

9 devotional proof..arne in total had?

1.0 T. tbink it wes 4.6, something like that.

Q About 4.6 times the amount that you were given in

1? l?hase I, is that correct?

T en~ not femiliax -- I th'i.nk that's correct.

COTTTTISSTOTTFR 7 RGFVSTllGFR: T1r . Got t f r i ed, thi S ie

15 4. 6 -- i f it wc-rc-: fee g&=nerati on i I. woljl d be 4. 6?

TTR. GOT'PFRTFD: Ue1.1, no, I can't sey that, Your

17 TTonor, bcceuse tbet wou3d teke a massive study. All I know

18 i.s tbe total time is 4.6 percent . And you get roughly one

19 parce-.nt of tb = mon: y.

20 COiTT1TSSIOTl'ER ARGFTSITTGER: Ves, all right.

TJR,, GO'PVFPIFD; Ubether the 4. 6 would really turn

?2 out -- if you factored i.n thet TBS hes a lot of royalties--

23 I just don ' know.

COITTTISSTOTIER ARGETSITlGER: All right, 1 see where

25 you Dot 4.6.

{20?}234-4433
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UR, RARRTIIGTOII: CQTT(Ã3 883.QYler Ax'gets 3 nger, Bs

3 no 3 CB I:r.:(3 yest'=.''r (3r3y i in Hr . Cl 8 rk 8 test3 TT(ony ( 3 't 3.8 Qu3

R t t(-..T('(p t 'i A pl" Av' (3'='i. ni-'r 1 b13IlR 1 Mi ith I Tjl Qx'TITB t1 Qll eg'u 1 vel eTl '1

i Q u 8 1 Tl (3 I Il( .«B((le TAethaoo.l ogy ri8 1! se(3 by C'7C. Ana I think

yall ly( I I I see thR t TluiAb(=.r R 'I. R 1 B 'I ex' '1 1lle

COHI fl S S lOII'ER ARGR7 S TIIG'KR: T n r '": bu t t 8 l?

'I!R . RARR TTIG'7O71; 1'es, 8 j r .

R?'IR . (~O'77%'R TP11:

T ~&~T AT(g l-.a think thet 8'zh ibi l. 6 & 8 the t in.chpiTl

o i I-h;— (-1 re i (fi ri AA» l. Tria rketp1 Rce vR I Ue'?

'phR i. — — nat Tl(=c(='88Rl" 3 I y the t lsBR not Bly

-i nt:-ni: i.an
„

i t (;~&B8 adust QAP TT(etha(3alagy thBt T use(3

~~'7n rl 't (3 Q yoU use ta shaw there is mBrketplBce

vR1 11(-'? Vo(i (3An 'I. 1!se vl,=:'. i. Tlcf, .I 8 the t x'3.gh t?

TTA . T lise(3 th =; i Tl(- res 8(= o!- &3i 8 I-.en c systems,

iX(cr( ris.i ng (3i 8tBTlt systeT(I subscribers.

g O'key. TTT(-.13, 1el-.'8 tRl.k about that, let's no;;» get

ta;.ha i We intra(3u Ce(3 y =8 I:;-rdRy QX mhBt;Te Sha:Ted the

Tr I. bl) Tl rl I yes t(='X'(3 rl V, Cross — K~BminB tion Rxh i bl t TIO. 1 -- 1-

T fii RAi rv',

'Fa(1 h R (-r3 -i n 7.'Ir. TiRrsnn ' tesi i (T(ony br i e (- l.y ~ghBt

lqe (3i (3 I-Q n(=Tie T-Bt (- t hi 8 e-.hib-i t, RTl(3 T thl nl. Qve&13igh l: yau

Qi cl soT((ethi ng ~i T(( i 1 R T youl-se1.(- . i 8 l-hBt r ight?

Q iIQ97, 3 8 i't Bccui"8 te i hB,t in, '6-1. -- I th3 Dl~ 'the

(&0,.&)r30 — c1rf33
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percentages you useo that you gave the Tribunal weren't Det

figures, isn ' that right'? Vou didn ' tell them about the

st etions that you were on in 1986, that cerried your

programs end weber cerri.ed es dist ent si.gnels, but weren'

5 carried es distant signals in 1987'?

TTo, in my recomput ation T»sed 1986-2, which would

7 be more accure te da ta.

Q 7J 11., do yo» went to use 1987 anytime, but only

9 1986-2, is that what you went the Commission to do'?

'Po rn;-', 1.986-2 is en updated 1986-1. ',7hereas,

1 1. 1987-? was not all in e t the t time, 1987-1 -- I used the

1.2 le reer number .

Q LTell, let's look at r:TBU in 1986, in th- Larson

14 report.

(Peru s in@ doc& admen t ) Okey

Q T -'i»st »ant. Ro 1 nol; at the summery sheet that ' ov

17 oeoe 33. 7i. shows one syst; m i n rh;. first half of 1986

18 distant and not in the secono he3 f of 1986 is that right?

A The t s correct,

20 Q Vo» don ' went to count that one in 1986?

A Uo, because the 1986-? was an update aDd was

22 pro'oably morc secor ate.

Q So, you'e made a det-rminetion yourself, about

24 which of is the more accurate part of Larson?

Based on Tom Larson's discussion with me.

(202)234-4433
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Q D3d you put t'hat in the testimony anywhere?

A Tlo, I didn'.
Q Tt you just take the Larson Report as written,

'r. 3 t tr»e therr were 34 syst r-ms that'arried it in 1986-

5 1?

3.986 1.? I ' Do t sure 1 ' Lave to 'go tb,rough and

7 look.

Uell, there w:~re 33 in 3.986-2, is that right?

Okay g
T si~t-' hem g y&s ~

Ihnd we hevr '!PPR"~ -- we1 3, the one T. jus t pointed

1 3. o»t to yo», 7'7RU, i s shown as carrying in 86-1, the t ' just

1? one more, a nr3 the t wo»lrl mekr 34, i sn, 'r that ri ght?

A That s correct.

14 Q How, in 87-1, you show 38.

15 Yes. Are you talking about before UOAY'?

Q Anr3 now you went to take out 2 for UOAY?

Yes, subtract that..

Q That .zooid be 36, end if we subtracted another one

19 for Cammeri11o, would that make it 35'?

20 H wasn ' sur " ebou t

21. Q Uell, j»st i f w~ did.

T.'P we (31 R

23 Q And that wou1d mean that in 86-1 it was on 34

systems &
rlno .I ',n 87-'3 1 t was on 35 systems?

25 'Depending oD hor. you ca3 cu3.a te 3.987.

(202) 234-4433
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You said in 86-1 it was on 34 systems, and in 87-1

it was on 36, or ic Cammeri3.3o comes out it i.s 35?

That ' core ect.

And ths l-. ' the has i~ o c your roar'k:=. tglace analysis?

Vhv 'bi~xi s? Tlo. I tol.d you that I'm ta'king froyn

6 1987, I i ak — i he high:-st i l g» rc „

Q And ii. it gor-s ug, you think that 'chat shows that

8 the p1 ogi alii hach Pal ue?

And tha i". s bees us& the t sho.'ls the t a cable system

I1;.as wi 1 1. ~ ng i:o pay to carry stations that bad your

1.P grog rvllllming is I hat the idea?

1.3 7es.

1.A Q Ue3I, 1st's talk about that i:oc a second.

Okay.

UCTF, t.hat's w carri ed distant si gns3?

Thai ' car v ~-:ct.

Q And isn ' i I-. tv ue that as a sign~3. -- there are

39 some syst f'ms thR t crlrry 0isi ant as a signal as a statioD

QQ a3.3 tog» ther, isn ' that r ight?

A I'm not sure I know what yoU mean.

9? Q Is 'UCTiF carried as a distant signal anywhere, or

23 was i t in 1 987?

?4 Ves.

Q And isn't it true that one ot the systems that

('20/) 934-c1133
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r arri erl i t made yo» pay the royal. ties?

That ' r.orrect -- not i n 1987, no.

Q T7hen was that'?

1.984 and 1.985 end T thioic part of 1986. 3: have

5 the rece3 p'r s wi 'rh me.

Q They st npped i n 1 987?

They changed from Group T7 to Paragon. I7e never

rec 1 vad a oil.l Fl om I hezll For ovl.r 8 year. I'7e didn ' pay

9 anything from l.i}..e the middl.e of 3.986 t.o s3.3. thc: way through

1.0 1987, st al 1, anrl they dropped us IIarch 33, 1.988.

Q Anrl @as t hat the system in Lske3 and, Florida'

Tha,t ' r"orrer.'I- .

Q Anr3 you want thr Tribunal to count carriage by

1 4 t.hat aySt;-m Of TTC".TiF vlS ShOWing S Wil l.ingneSS tO pay fOr

3.5 you~ system?

They di d pay for»s.

Q 8»t they foroot l o send you a bi 31 in '87, is that

18

7 T7o, they sent »s a bi3.3., ".,-".. just didn'. pay.

20 Q T r t ' assumr- that the 'Vribuna3. decided it didn '

21. went to count -- they sent you a bill but you didn't pay it?
22 That ' corrr=c t. Thc:y chaDged f rom Group %7 to

23 Ps rsgon . Our agric men t .was wit'h Group [7, not Paragon.

Q Ann 'rhea ir wi 31inoness to pay i s shown by rhe fact

2 5 that'ven l-.hough t'ney san t yo» s bi 1.3., th.ey dido ' -- they

(202)234-4433
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only they did when you di.dn't oay Twas drop you?

In 1988. T'hey carried us in 1987 and paid

3 royalties to do that.

TTR. GO'P'7FRIED: T et me merk Cross-Ezamination

5 F.:&hibit ?-Z.

{'tlhc reupon, the document i&as

marked for identification as

Exhibit No. SDC 2-Z)

RV'TR. GOTTFRIED:

1.0 Let's just hypothetically assume that the Tribunal

I'I dec~ ded -- yo» 're going to have to look at Exhibit Number 6

I + oecrl IJse t h,e re ~A&as sAmet.hi ng di f fv-.rent. about the t T al.e land

1 3 sya tern,

"Phe tees gener.-ated by TACT F as it ' reported in

l5 Exhibit TTumber 6 is $ 33 483, is that correct?

That's correct.

T'Tow, 1;I-. me j»at tel.k about that for a second.

1.8 "Phat's hi"eel an1.e1,y on I.h~ Terson Report, is that eight?

The I- ' cnrrect .

20 Q And tha t ' ba. ed on the divi si.on among die tant

21 signals t ha t Hr. TTerrington talked to IIr. Larson ebou'c

22 yesterday

'Phet's Form 3 systems only.

that each signal is given ecfui valent T~ei ght--

&5 fw'ha I ever TTr . Toe r son does is whe I: you used?

{202)234-4433
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T he t.-.ver i t sei d in here wes e fee generated,

whe t T pl!!. do&stn

Q ~ll right. Tlo~s, of that, i f you look at Ezbibit

4 TTumber 14 on page 33, I calculate that $ 31,191 was generated

5 by that Lakeland, Florida cable system.

TThF.r e do yo» s!. c: that et?

T f yo» 1.ook et the total geT! crated number -- l

8 car! o l v e you e ca 1 cule tor -- end look at the 8 and I, which

9 mould be '87, the!. 'e $ 14,735 plus $ 16,456, that adds up to

1.0 031, 191. I can give you e cel culator, or you can take my

1 1 'Jo'rd Pox'.t ~

Okey. 'h~het about the

U! '! . tal i n0 Synd! ".-. o» t. Vo» didn ' count that ~ n

1,4 your tote1s, wight?

TTo, t here were two di stan t s i gnals, two Form 3s.

Q Tlo, no, I 'm just looking a t lakeland now. I know

17 there were I-.wo Form 3s. Tlobody asked you to pay from

1 8 %ha t s on prlge 3'2 You re re f eY'r3 Tlg to

Ves -- East ".Pasc o County.

Vou're referring to my Exhibit Incumber 6, is that.

21 correct?

T'e talking about th~

23 P~nject~ ng that t o 033, 000?

Ri ghi-..

Okay. Uhat I ' seyi ng i.», I added the Fo'rm 3

{202}?34-4433
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3. systems. These a rr-'l.l Form 3 sys'r ems.

Q T understand that. T3»t I'm just focusing on

3 Tiakelend now, t.he 31.

Okay,

0 Tl'obody f rom East Tesco County asked you. to pay

6 them beck their roye.lties, did they?

8 Q But 93. 5 p-'rc~n t of i he royal ties wes gene~a ted by

9 that T&akel end sysi em, 3 f yoo divide 831 39j by $ 33 &83 -- is

1.0 the t r i ght'?

I'l take your word for it.
12 0 And then going back to Exhibit 6, you can see

33 whe t ' happening i~ 4 end 5. If you take 93 5 percent, 15

1 ~ percent of t'e time, just t o gr=t en idc a of whet Lakeland is

doj ng henri-, yo» get: that 08, 732. 81 of the ~%9, 375 generated

3 6 by tha i T~ekr 1 and syst em do you unders tend how that ' done?

Uh-huh.

1 8 Q ~nd it's just 93.15 percent of i t. You have no

1 9 rr-aeon to doubt t.has&. compu I-ati ons, do you'?

TTo

TTn;"s, :i.f yo» tak~ th~ 8732 es e percentage of the

22 total f ee gene~at'.ion that you 'e claiming on Exhibit 6, will

23 you. take my word for it that it's over half, it's 53.I7

?4 percent oi t'h e total royalties that you claim on that page?

I Al no t surr. I und. rat:end how you 'e doing

that .

(2093 234-4433
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i'Yei l, yoU just take 8,732.81. and divide l'c by

1g,c195.

(.AI IiiT S S TQiiFR:~R GF'7S TiiGFR Ur. Gottl: rl.ed ..iYhat

os A (=: a 1 e ".'lI='Yl n o~,'Y~

iiR, GA'7'7FR TFT): $ l -
.I 1, j Us t on r! Iy e:,'hibl 'c --7i'JF

'tYTTI.l"FSS: Oh T di on ' I;-no;; yoU YYere usina this. T. thought

yoll, M'»'- l!'.-, i ng nIy ™'";"hl bi I E

R I" OR . GO'7'7FR TF,l0:

'7he 87 "i~ . 8'I i s j Ils I. the 93. 'I.R oercen t of the

'r oya l I I (-'s nI=:,r(e r R I..(=d by CTC on Fzhibi'r. 6. Vou hav(= to loo],

bRck Rnd ! orth.

CAijllT 8 S TOTJFR 4RGF'7S TiiGFR: V;— s .

'FIV l-iR . GO77FR T F,T):

i!o:.;!hR I T 'iI,I onl;"i nrY 'ro.r i s a ver cen I-age o r

t r&t-!1, I,o I a 1 r Y OY!I -I
I 1 Sy I.I ri!S tha t ",.(=re geAC ra red by the

7iRQR I R rIO ( R rci Rg!-: o'i UCTiF, anr3 I hRt coYY!es to OI. -- over

ha.I f * Tlo yol! Unders'I a nd "".hR t T .'Il sayi Ylg f i ir

Kennedy .

T, YII sorl"y.

Ol;.ay VoU h-.(d $ 16, 424 in total revenues

nr=nel" R t;—.o,

accol"dunno

to the Yl!e thodo1 ogy tha c you us =d oTY

F,".~h q bl I-. 1'JIIY«ber 6 .

Oh, T. sc e. Ol;ay.

0!- that, $ 8,73~. 8l (Yas generated by carriage by

I.h (— Tia 1((-'1 R I ld «t r-m, of UCTiF

Ol,Ry

( f09) 9 3~! — d «1,",3

TTFAL R . GROSS
I i"-.3 Rhod;— Ts1sr!d ~v;—"n»e, I'Y.U.

li-!Rhinr(ton, 'V. C. ~0005 (70? ) I'3'? — F600
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I Id! I I vA'll I Rice I ha! t Rs a pe Ic(-'n I Fige of the 'total

I AI.R 1 n - cI:-'I R'I I-'«I Ail a I & ~, I;I I I AIIR I.R ( ( 1;-«1 RS d J S caT1 I S1 CTnalS

I I- 's Av-r hR I F &3.'I 7 n«-".r«.I:Ill I I II I RI.'I-.

Ol Ry. Sn, yoil l-.Rl;-;— I-he P&73'?, d,-i v1 de -i I-. "Cly 'I 6, ~l? ~ "f

Cnrr i- r.'-

7«IR I R cn'r'rei

and 1 I'A» :-»b'r.rR( t .i I? nrl 1, th: 8732 „81 frOm the

"i 6 P? o i!re, yn» ' havi- I-nl-R1 P =;— n?=ni= rR I I nn R l-.tr i b» I-R'b I e I-o

f R( ( i -IA:- nl h &r I-hRn T«11.1--1Rn«1 r.~! ( r1 an~ on LTl.T,T, QP 07,69 I „1 cI,

c.h it I?ar-ri--c. i ?

T I ll.l fll sQ Tha I s co (. ('lac t

TTOT.;,. yOu R I so haVe SOme infarmat1 an in thiS Ca SC

Rba'ui cari '1Rge by grime 'I '11lleq 1 S 'tha t COrrec t, l1r. EeTlnedy.

end i f you r-I I l r!-r?TTi;—: I -ime, 6:00 to l2:00

I.o 'I '1 QQ

S1 z to I, I.: 00. Uh ere did you, get thR,t i-ram?

A Tn . Ries -lnd 1 n ?3 years o!- broadcasting, that'

nor TIia1 I y bf en

Sn, lhe sfandRrd i n t h;..i.nduStry, aS .I Rr IS yQu

concern-«1, js 6:00 i-.n 1'I:00'?

I"-Rr as T'm f onroi-n; d.

T'Te1 1
&

1 et s assuTT!e t hrl1 s ",I '1„cYl? t fQr R seconal.d

if the FCC r=gu.latians d~finle prime time d?fferently would

you acr. ept 'i:he T.. CC regulations as controlling?

(? Q ? )
I 3 d — ~l 4 3 3

TAHAlI R. GROSS
1 3?3 Rhad«Tsland Avenue, IT.N.

TTash.i ngtan, 'O. C. 20005 (?0? )? 3?-6600
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A Svre.

Q T just want to 1ook now back to Exhibit 1'Jumber--

3 coul n yo» j»~ I.. di r&-.ot m~ to the each j bit where you talk about

ci pY I mW P I till-'?

Fx'hibi l 11

'Fhat '~ 'g.",hjbj P 11, 1 8 Pha t r+o'h

A That's correct.

{77herevpon, the document was

marked f or j.denti f ication as

Ezhibi t TTo. SQC 3-X)

Q ~nd T.. want to focus just on the local stations

3.2 beca vae Phe Tr ibuna.l i sn ' in the business of compensa ting

13 anybody for carr j age on local. sj.gnals, i.s that ri.ght?

%ha P correc t.
Q And Ph~ last: two col vmns are the ones that refer

16 to di s( rinP. carriage?

7Th-h»h .

And wba.t I'e done in this exhibit -- and you'e
l9 free to verify jt, tJr. kennedy -- is to try --NCLF is your

20 own si. rll 1 on
&

isn ' 'hat rinht? It ' owned and operated by

21 CTC?

2? ThaP's cor.r,ect.

23 0 T'm trying t o get a sense of what other carriage
P'hc re j s, or how much of the carriage on orime time is

25 a t tribv 0 ab1. ~-: to carri age on MCLF. So, wha t I 'e gone

{202)23c1 — 4433

NIAL R. GROSS
l323 Rhode Iel.and Avenve, TT.ET.

.1asqington, i1.C. 20005 {202)232-6600



206

1 tbro»gh here is -- and your new Exhibit 12 makes it easier

then when I r3id it -- 1 calculate that 15 of 17 incidents

3 were on UCLF. You hav» 18. I just couldn't find three

ca rri ages o F th - llolunings; maybe I missed one .

'Ph e only carr i age I s e» o f Lb e Do~i'nings -- maybe

6 we shn»1.d c3» t t'net c.leer Firs t -- CTC Amended Exhibit Number

7 1.2 -- I see one carrierce from 7:00 to 7:30 p.m. on CLF, and

8 on. carriag -
i rorit 7: 30 to 8: 00 on Saturday in Springfield,

cl Ohio. Is therr-: ano thc-.r one?

,1»~ t e s 'c..onrj ('P. r»s~ ng document) In prime

11 l-.iiiir ? Ak iy. Po» 'ri- ri ght.

12 Q So, i he n»r ber 3 sho»l c3 be sw~ tched to 2.

That's correct.

Q And, the nveber of disLant systems would be ?. So,

15 it sho»ld be 17 times on 16 oistant systems.

A Vhrlt ' ooi" rect.

Q Okey. Nowc what I'e done on this exhibit is, of

1.8 the 17 .i nciden ts o F carriage, is it correct to say that 15

19 err- on UCLF?

?0 p,xcuse me — — y'ou sa 1 d on, 1.6 d 1 s tant systems?

?1 Q Correct. I just svbtrectrd one from each. It'
2? l-.ci.o ca r r i ac3r-.s of Ph,; l3o~izni ngs on t wo Ri s tant syst »ms.

i3 K Ah
&

o'kay ~ T set-. wha i. you mean ~

A t-Jell, I don.'-. 'know -- you 'e right. I ' have Lo

25 checl'.

(202)234-4433

MEAL R. GROSS
1.3?3 Rhode Island Avenue, N.U.

';washington, D.C. 20005 (202)232-6600
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T'r. Was Carri;=d iTi prime time On One, tWO diStant

2 systems, you're correct.

Q And what I tried to do -- i.s it a fact that 15 of

the 17 incio'-:nLs are on your own station, &TCLF'?

T .! oui d havr- to check . T. woul d think that might

6 be corr ect, tho»gh .

Q Can you cher k r as t?

T'13 try. Tie're having to go through each one of

thes- indiv:i d»al programs.

1.0 Q Rut it's not bard anymore, with the streamlined

1.1. Fxhibi t iTuober 1 2

CRAIRIIATT AGTTERO: T et ' Lake a break now, for ten

m I.Tlutes,

('/hereupon, a short recess was taken.)

CR'A IRTJATI AGU'ERO: On the r ecord. Before we

con,ti nne, .u; a r~ pl.anni ng to ad journ this morning around

17 12:30, ano we shall return in one hour or one hour ano a

18 ha3.F

TTR. GOTTFRTFD: I 'm going to try to finish, ITr.

20 Commissioner.

?1. CHAIRT1AH'GUERO: This morning'

1 tR„. GOT%FR TFD: I ' going to try.
'?3 CRATRTTATT AGTTFRO: ~?er v goor3. excel l.ent. Thank

24 you very mucli,,

"O'PF TTTTTTFSS: The r~ rea3.l.y is a God.

(202)234-4433

IIEAL R. GROSS
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BV T TR . GA'TVFR TFTl:

Have yo» had a chance to review that exhibit?

Yes, I have.

Q 7 s that a ccura 'te? Xs th a't ex'.b3. t accUrate?

Yes, i 'r. is.

Q TTo, s ticking to this issue of prime time

7 carriag-':, T want to show you what wc 'l mark as Fzhibi t 4-Z.

(',The reupon, the document was

marked for identification as

Fxhibi t TTo. SDC 4-X)

And what T, 'e don&- hr-r e, TTr . TCr-:nnedy -- you can

1? v "r 1 fy thl A & n & orTlla ti on from Fxhibi t TTumber 1.? --is l: 'e
13 take.n the two 1 largest stations otner than UCT,,F that you

1.4 ca rr y i i ov. There ' KFCB that yo» say oo Exhibit 6

15 generated 02,001 and UCFC $ 2,266. The next largest station,
1 6 Rs i 't sRys is down 'to $ 883 OYl Fxhibit 6.

Ue h~ve listed all the carriage of your programs

18 on those two stations and, unless l'm mistaken, there's no

1.9 grim~ time carriage on either one of those stations, isn'

20 that v.i nh t?

?1 Which stations are you referring to?

Q I'm so~ry -- there's one, Solo Act, 6:30 to 7:00.

Ri ght.

and th~ rest: or it l s not Mime time?

"Ph~t i s cor rect.

(202)?34-4,433

IDEAL R. GROSS
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CHAIRT JAIL AGUFRO: 'llr . R'ennedy, when you say it is

correct, do you egree with Ilr. Gott.fried on the issue of the

3 pr ime t ime?

TTR. GOTTFRIED: I'm taking his definition,
Commissi oner, I 'm us3 ng 6: 00 to 11: 00.

CHATRTTATT AGTTFRO. Ri &c to 'l 1: 00?

I'TR. GOTTFRIF,'9: %hat's right.,

CR'AIRTIAU 7 GTTFiRO: Anc3 the FCC hes the pr ime time

9 from what time to what time?

1.0 AIR. GOT'PFRIED: In the Central Zone

l IR . HA RR ITTGTOII: I t depends on wh i ch time zone

1 2 you ''n ~
T'T,r. Chai c men.

NR. GOTTFRIFD: Oh, this is Pacific, KFCB.

llR. HJRRITlG'POTT: 'Phet woulc3 be 7:00 until 11:00.

CHAIRTT+TT AGtTFRO: Seven to 11: 00, there is a one-

16 hou r c3i r f:-~eence betwr-.|en you enc3 &-lr. Kennedy.

TTR . Gm'TFR IED: 'tlell, w:.-. could pu t in to evi d en ce

1,".. th; FCC c -guleti.on.

BY TTR . GCl'PVFR TFD:

90 '7h~ oriT«c- t i «~. corri en~ -- in feet th on Ly prime

21 time cerriagc. of R'FCB is 6:30 to 7:00, i s that right, under

your c3ef in;i tion of pr i me ti.me?

23

Q So, i f gc im.- ti ee does begin et 7: 00,

25 hypothetica3ly, then there would be no prime time carriage

{202}234-4433

MEAL R. GROSS
13~3 Rhode Is3end Avenue, ll.'W.

Ueshington, D.C. 20005 {202}232-6600



1. o n either o n;— o 6 th o s e s i. nn a l. s:

? %ha t i.s r orr act

T,et ' turn away f i" om the issue of how much

carriage there is on prime time. By the way, on Exhibit

5 'Uumbe~ 3-X, did you conf irm the percentage that, in fact,

6 88 ..-. p& rcent oF the car@i age in prime time on distant
7 si gnal a -- si gnal s capri ed as distant -- attributable to

8 '.TCTiT. 1 5 ou t o F 1.7?

l'm not seeing where you

1.0 Q On i".he bottom of Exhibit 3-Z, in the midole of the

11 pag "., almost. 90 perci nt.

TTo, T d j d not. cnnt i ~m tha t, 'oiit l 'l take your

1 i «.«ord i or i r..

Q %11 right. Going back to the case -- in the

1.5 mi ool.e of p'~ge 1 4, H«". T"ennedy, you talk about th= amount of

1.6 lime, and thi-.~~ s a number, 5. 65 and 4. 4 that floats around,

17 i s that right? You'e got 5.65 p-.rcent of all the fees

18 geni~rR t ~~o?

19 Oh, okay. Yes.

i nd Pha t 'i t ' 4. 4 pc"rcen t of Lh.e time?

?1 'Pi ght.

Q And,, agaiA, that includes th- time on your own

23 sr at i on, TTCIip, is t hat ri nht?

7 TTh-huh .

T ~sant i o s'how you '«ha r we ' l mark as cross—

{202) 234-4433

IIEAIi R. GROSS
1 3? 3 Rhode Tsland Avenue, II.U.
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exeminet.ion Exhibit t 5-Z, end all l've done oD that exhibit

is taken TJCT~F out of Exhibit Tlumber 6, just to see what,

3 effect that hes on those figures.

(T/hereupon, t he document was

marked f or identif ication as

E."hibit Uo. SDC 5-Z)

Th -r r=: i s a di f 4 e.rene&-". from whet we di d before when

we ta I.k» r3 abo»t I-h~ T~«~k» 1 an8 oarri ag'=. "Pht s is no»g all
9 r er» i ag+ ot TTPT,F. T just t.ook tha I-. numb~-"r, ri nht ou t.

TTh-huh .

Q And t'ha I. 1 ef t., in iiiy ce'I culat ion, 87, 049 in

3.2 grner eted fees.

Vh a t. ' r igh t .

Q Q'pd T dl d tlute cecal c»1at ion, 1: added up the time

15 col»nina, end T g;-i i r dropping from 4.5 percent to 2.224

"l.6 percen I;.

A Okay.

Ts the,t rigkt7

he I. H corri-'ci ~

Q And I=h~ f aas a I..t.r i butable now s»w~ t ch to 47,049

?1 over a 'rota1

gaol.

nf I',?57, 05?, end that. comes to 2.7 percent

I qs I.» ed o f 5. 65 pt rcent » 1 s i:ha t Fight?

?3 A I'l take your word on it.
24 Q These n»mbers are percentages. That has nothing

?5 to oo -- just to folio:. up on whet Commissioner Argetsinger

(202)234-4433

NEAL R. GROSS
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1 j s 'r el king aboiit -- l-.ha t has nothing to oo wi th the rela tion

l.o any ol hi~7 cl a I ilirlnt.s, i.sn' th,ar r i ght?

T rlnn't. kno ! that to hc tv»e, no,

T mean, yo» haven't compared yourself to anybody

5 else?

A Tlo, this is just strictly
0 and thi s number doesn' allow the Tribunal to do

8 that.. Tt wo»ld have to ae:= ..hat avevyone el.se got in order

9 to use this number as a comparative figures, is that

10 covrect?

A I undevstend w'hat you mean. That 's correct.

Q T T.ent t o go back to these increasea again, just
1.3 q» j ok 1 y. "Phr- a:-. r i=1,ative niimhers that we tell,ed abou,r

1.4 i-a rl j i-r, bet i~san '6 end '7. 'this i s not to belabor the

1 5 point., bul-. i t nril y hal oa, doeeri ' i. I, i r. you kno!! whe t went

1 6 on -- what yoii wi-ve anti tied to in '6.
17 T et nie jiist gi vi! yo!i an exhibit. I tri ed to go

18 through in tbe same way es we did oD tbe systems, just
l 9 taking the Tiarson R'aport at f ace value, I put down tbe

~O ni)mbi-v. -- thi s i s 6-X.

('!Thereupon, the document was

marked for identification as

23 Ezhibi t Tlo. SDC 6-7)

and we can go through and confirm tbis, but I do

g5 sbhow -- this tim; I do show .-in increase between '6 and '7,

(907)'.&34-4433

MEAL R. GROSS
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just not the sa((i(= p(=r centage that you ta keo about any«'here.

713 („8 has b(~en checked and. rec'decked by p»rara I.eg»a1.8

»?no «,hat i I 8"no««s on I-.he !»Ice Q't" -i I- i 8 3?? «000 i n 86 —
I and

d3& i n 87 — ? and I ha t1 OOks I O me j ike a 34 perCent

-i nr ress(=.

T gue88 i I- ' +QI]r pos I I.ioY1 ( ha r yOu;;«ant the

Tri buna'I i n ni si en' d 87-? n»@bere or( 0'e ground that they

8'r» nol r:-1i sol »', i 8 I h;(I '« ir(hl.'?

lio, T ««say-i nn th~ I- T l-,onl,, i n 'I 987
« the 1 ernest

n((«('n;-r, I.h;-: I s rn;-r n»r«b;-r

~I1 rinhl-.

in 'I986 — ? an(3 pot 1986-'I.

A1'.I. ri.gh":. Ue I 1, then, if;««e took the 87 — 'l, i t
'Jo(&.1 6 Q('ip 1:0 4 39, l.h (t 8 not 90 pe.r ceDt . *'Te1 1 T guess

non t kno«. i«hat n»mb~r you re»sing at this point, th=

.i nr"r;= -(8 -" i n n»i«bee o P 8»'nscribe-rs „Thi 8 i sn ' 9 I ... percent,

ri'(". I (-'Rst 1 h(- «&«cly T ca1 c»1 atr-'"I-
« -I R -((-

Pkay. i.Tom', I-.hat oar tv. c'i!1 ~sr nu(((ber xs one th.at

cf F(s(-'n ««inrl T nnn '-. kr(oiq ~.«h(=.r(-: T got that ! i gu.re. T do have

I-h;—: Fnr («3 r i niir:-: o'(- 9& n;.rr";-.'n I-., bii I-.

R i ) I" t.h 8 on(- h (sn t be( 'ri v(-.,r-i (. i;—:o ! Qi" us, h 18 1 'I:?

VhA I 8 'I r»(-"

T r.' not i ri; ~ii dence, llaybe yo» r ou I d go tnrounh

I".xhibit 6-8 -- T. don ';,an.i-. to hold the Tribuna1. up.

««((ou1(3 8'i! Qcf

as 

't th»o t 3. 't Hr . T«e11D,edy f3 nds aDy

(?0?)?3d-4433

iiZWT. e.. mOSS
'I3?3 Rhoo(-: Tslano wver(ve, il.l'T.
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"I n R c c Ij 1 R cy « tl1 8 t h e H 8 n o I et 'teir .I n — —
I h'3 8 3.8 gust from

'! Rce Qf TiR'r son R cpQ cl„« 'I h 8 Aljmbi 'O'8 I hrj I rl re reQQr

A t he sl!«I(Ill&1"y col u((lAH al I of «A«h I ch Rl 8 IQcll.l t i,(.(3 i n Ijl'-'"

R (. Q (" C1,

CTT&TRT.T,HATT AGTT,ROC T-T«" . T'.(-!nn coy?

'7TTF, UTTTTESS: Uha t T ' 11'ce to oo i 8 take this,
ano T. do f1ncT Rny I.nrem ccI!1 r(cl es, T, '.1 1.et yolj, knoE~ TB

t.hat R1 1. r i ghi-.'?

C'.C1TTTTT S STOl'TER I RGE'7STTTGER „Tjr . T anned'on your

r(Y(l(-;AALU-'IQ Pr!o(-" I ?» I'«h&1 I-; yo» clo 'I (!1 O'I LQ 91. *?» «Qo(- 8 'I" ha'I 1 8 fer

I,O "I A;-„",r«'A i b i 'i-., «!l"1 en(R yO(l Hrly «'Te eep(-;C I a 1. 1 y f OunC{ f Or a j 1

1" (,R sons bene!f1 c1 al t.o ca'b'l 8 operators in 1.987, Ne

cl(.1 (-:R 8'-"cl Ql! r cl 1 8 I„an I" 81 lbSC.(" I bers by 91..?

'7TTE TJT "PTTFSS: That -- Ao, that does not re fer to

rlny r ...h I O1 i..

C".ATTT TT 8 STUTTER ~RGE'PS TTTGER ".Cr( n you te1 I » 8 1 QT~«you

r( 'I" I" I /(-'Q R I I l(r( I I," '1 gljl

T'PE '.TT'7TTESS: Okay T 1.k = T srpy, T 'e eraser] my

ca'l.cu I ations and recR.l.cl!.I.Rtec3 for Form 3 systems only. T/hat

T cj j cj «T, I-Qok 1 986-? Fo-r c(I 3 8»bsc'r1 bere an&9 came ug «Title a

tote I . Tn '1 987, T tool- I:he hinhest number of subscribers on

8 r1 C' I I-.ho~: clisl 8 A t For m 3 systems, I:otal1 e(j alj. those

Ij P,

COTTT!TTSSTOTTER ARGETS XTTGER: Did you tak-. those f rom

I-h = T,Rrson Repol" t'?

{
~«,0'? ) .? 34 — d,d.'13

TTEAT~ R. GROS S
l 3? 3 Rhocle Ts1,ano Pwenu(-, TIT. TT.

'.T:=I 8'Ai no'i:on, Ti. C" ..»000.! {20?)?3?-6600



ilR. GO'7TFRTF7I: '7his does«(': say Form 3, i I- jusc

rlye

'7R'F 'JT'7ijFSS: il'a, l ha'Ic ' ~phrs I T;gas e~'o I ra i ning.

;:".oil I.a have ta ga back ana re l=.inl»e ha"~z T d j.d that. T dan '

r; «.a11 b; «1»se T erased it.
COj-jl jT S STOT(jF~R +P,GE'PS TiTGFR lj I d yau t alp e g t — — "i! e1

I.h ey a 'I 1. 'Fo;rm 1 ar Farf(I ~ o r Farm 3?

7'HF, UTVjjF,SS: jjhen t.h( y ";,"er(- jus "c simn1.y di st'aTI,'c

Sllbel 1 "I be CS, T I".AAl"» a 1.A l.rl I A1 8 I I d 1 Sl«r111'I. Sl'Ibea'I" 1.be'CS,

CAl'-ljjTSSTAi'FR ~RGF'7STTTC'FR: jl«!re t.h(~se I irsl: ha.l I-

O'I 11f1e yl" rl1, I
A"C

jjT'7jjF,SS; Again, i.n 1 98 j,;t" taak the hj gh sic

n I 1 11l b e 1.

COili jT S S TOTJFR ARGF'7STijGFR ." Cans is &-en Ic 1 y.

i"lR . CA SST!F~R . Some t I mes 3, I;."roe I" h«-: I.

1.rsvp
heal:I"

O'0&3

so'm~ I1 i (II( s i I-. »!res 'rh -" s;— can«'I hra1 I-?

'7j-'IF, 'tjT'7jjF,SS: Sa(II;— I-,im(-:s j t fleas an(= ar the other.

'FIX l lR . GO'77FR TF.7(;

J»st to get: th1 s clear,;chen yau did that
a I I,( 11 I rl l.1 Qn — —

I (-'I1 ffl;- 1 oolr, rl1 I et' "C

(-'«r I fl(O I, (-'. f I.ag a'I I1h(-: S;=«.Qnd pa«f(=. Qf 'F.::..hi bi t 6 — X. Yau See

I hrl I. I h(- Tir('Ceo«l R'-'poC I. 'who("('d +6 f A~Pa 1 ll 8.6 2, ze.ro i.n 'j
j,'pep& vol( di «1 yall-r QR1 Q111 a I- i Q«l,, «3i.d yau 11et au'c

ga1ns by I ha r. l j nd of I oss?

(,'309)234-~433

jjHAL R. GROSS
13?3 Rhode TsIand Avenue, jj.jj.

';7ash1ngtan, 13.C. '20005 ( 202 ):? 3? -6600
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T,et me look through that.

Q Do you understand if you'e going to talk about

3 incr'-".csee, yov r eni i o ( e1k about net increases, isn't that

4 rioht, TTr. 7~nnr-Ry? 7o» cen't i eke gai.ns and not count

5 los~vs.

"n» hed e r,ero -- I don't understand what the

7 Zeroes are fo'.

Q 'Let's 'I ook et WTT K. lt's on page 83.

UTKE -- okey, I see it -- that was not counted in

10 '87.

Q 'u've got ravo in '87, but you got 26,0?1 in '86

TJh-huh .

Q And yov see I pvt that in my celculetioo.

15 Righi-

16 0 Phen yov di d your '6 oelcule Lion, di d yov i nclud =

'i.7 i-hoer- TIVE T e&theowih:-.rs? The wey I read 'Ex'hibit T'JUYIlber 1.4-A,

1 8 yo» r3ion '-.. 'Vou di dn '- gi ve the Tribunal e n~t f igvre, you

19 just counteo. increases and did&'0 account for d~:creases.

20 don't think I did on that particular one, no.

2l Q Rut NTKE

The r - econ I dido ', .veen' it one of tbe ones in

23 TTenesses that wes dropped, which you said wes local although

i he I wes di stilnt?

Q TTo, T. di dn ' sey -- yo» didn ' take the T erson

{?02)234-4433

HEAL R. GROSS
1,323 Rhode 'Island Avenue, H.TT.

TTeshi ngton, O. C. 20005 {202)232-6600
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Report on 1 t.s f Rct~~r Ts t hR t. ';Thai vot! al e 'An"..'Ry t AcT« t„A8 t

?

T'm sayl.ng that iTT. '1987„ I didn'; there was Tto

fl gure to add ro i I-

Cori wc t. t 41!1 1 II t" 6 I ]'Ii 't t='!!as

Rinht.

,gTl Q «1«h,w Tl ynu t.r-i ed to t-1 0 tire QUt 8 ch871ge VetT1«eeD.

'6 ano '*7, you d i on '-.. count the oecrease QTl Tl«TER

Tha'I. s ta~!"a,ct I v ri g'nt, but ';ThR I T «'Tr~s tl yJ Tt.g 't" Q do

I Rst ni nht T!Rs l n cTO theo»nh and T c CR I cu I ate everything f or

t«n rTtl 3

T l indi-'t stlRTld, 13tj r in t h,e evi d.enc e you pr;=.si n I-ed

I-o l-his '7.ri'nttn81 I-o ni— t I-hat 9'I percc:.nt on 811. systems, you

n tdA 'I ottt 1 osses; you just c ountt=d 1 Tlcreases.

Tha t ' r i ght. That T«as 80 oversight.

~nd T Zhibi I- 6-7 — — jt!St 80aiX1 t}ge fa,Ce Qf

17

TIARA"

RQTl P epo « t. 1 8 R'A 8 tteTllpt. t Q count:Fha l both:t Dcx eases allo

c1n yQU Ilttdi tl s t R fld I hat I

T, unne-rsl-and «.ha I: ynu 'c 1 Tlo to get at T oo

?0 h 8 Vi '"I nu =st t on, thoUgh . The I nt181 8 that yoU coNc Up Ni tel

I QT«; — — for inet anCe, in 87 — 1 8Tld 87 — 2, i f yOU

r;— c R1 r u I R I-.; llh;-" "n i ghest AURlber t yot1'.1 cocle up;«i t11 over

~nn,n0n.

T )tla t. I-.nnk l-.ht t:Qta'I s R.- r;=no.r t; d for i-.h ';«o
pe;t l. Qd 8

( 2 0 2 ) 2 3 tt. — tt t'.t. 3 3

ItJT ATt R. GROSS
'I 323 Phode Ts I and 7.venue, IT. TJ.

TJashington, D. C. 20005 (202)232-6600



Qf or)u'vs T'r ' to yoUl." s(3vaT3tage to (30 tha't r aD(3

3 'i", '3"rls 'I.A 'flly rt(3vrtni age 'I 0 I.al'(e rhi- hi gh=s i- numhe.r.

T un(3e rs I-axt(3 . T)i o vou exp1 a[ n i n your case horr

yol i hR(3 t=i r 't".i v'3, at thi='tlu'tits', i.o the Tx" i bunal 7 Did you.

t-'r(rtl a in thrt I. yo1J rli (3Yl, t g list take i hc T}umbex'8 'i x QYA the f ace

Q i i h — Tirt I srtrt Ri-"r)ot I

Tlo

7„-1: ' t» rn to p~ne 1 0, t.l-ie Qua I i 1-g Q'i gx ogx'alornir(g.

1':.'t-: 's sc; n your. tape axt t9 1 th 3 xtk youx'rogx'ams ax'e o f high

rtlJ r.t I "i I,y „Tlo yQu have -t ny — — you. vi- seen C131,'I 8 px'Qgx'rt i'tis r f Qx"

(-.~.Rtttol, -", hRvefl '. you r rtxio thos i-" px'Qgx'aqts ax. (-'f high

q&r ri 1 rt r t-"'"t i"

A no l hi-'y vF'.Jort az,'a;rrl . '"i.l 80 r xsP t 'i 4a t x'3.gbt,

V;-. s

Anrj i-.h;= Ql (3 T,i vtt;— Gospel. FrJuw 3 s,-i hi cgh, qualii-y

P l Q rt 'P r I t tt „

A r;— yntt i.a I l(i nn ',hntJ I- i-.echn3 r a l.1 y'?

t -:s

A'~ i ri r ris T 1; liQ,:,, T rlssllitli ~

llo;., (re vrJ goni-. throtJgh 'rhe time consi(3ex.ations, T.

rhi nl;, i. n 1-'n = -- irt 1- a.i king abou t max ke tp I ace val'Ue isA

l.litt I. t 1 rtn'I P ll'-'ve Qont=; thl QlJrtll 'I.ht-'g RQ(j a hrl3 't 'i
I rlux e anal(3

~,'!;-' v — ~ s 'i ah| .t. s il en t hrl 'i l.hrt i" ., )List QY1 youx'NTl sl at'i 3 Q't i r

i';(".T,F'lo
1 t ) f1, 'l ~. (~ I lli- r s I 711 I orts Ca'I (' —.Cl &Is Cl.i s i ant ~

(?0.,)?3d-amZS

I'1'FAT R . GR.G'RS
I 1 -,3 Rhrt(3'; Ts I Ft Tirt Av&'.'nue, t" „1'."

".,,-..shi ng'i-on, Tl. C.'. ?000 a (?0?)?3?-6500



Pl&i ( I-'I:-' «I I ('-'d «Il»nil I l.ill+ Ai 1 II'I:-" I. I fil'-'.a r'I I «Ige I» ild

hn~;T I-h«» i-. ' d i v in(-&»»nr

1'Tn — n'i)ll .

Anr3 '.se 'e i-a1'ker1 a'ooul. I-.h t».via 'l--.i.g(! r e «and ho;x

Tj&.T,T «s i-!-:—.cts I hat."

I ('iil &

WnR;Te'e ta3 bed abOut I he fre = OP Charge anr3 the

Aay(T!ex» i- -- nr 'o-i 1 I 'I.ro&I( i.he T 81" e3.aT»d Cab3 e Systel&I, 3. SD

I. 'h a t r j, gb l- '?

R'i nh I

&-(no 'I»h as(~ 'F I, r& IJ ri-'s on l h&- ».ncr. 'Is-s, «I,g«i I n l nOA.'' Ol.

thos(-: a c&-; n&-: I
l..i n»r I-;~;-Ir;- I-h&-y; They nnn '- cn! Ir&t d(-:nria«is -s,

I-.hey nri1 y r.niin I- i nr.'r;

vOli I R1 1"r1 I(rI «»boll I" 1 n(. I iis1 on,"

Yes

'71»r-'«='i)e1 e xncx'ease

VAII d'I dx& t coIjnt I n&a syste&&is — — the stat & ops

~p~r-"re—.n ' c«~rr» (=o »n ',"»7 but (:.'er,e carr» ed» n '»I», 1.-1 1:,&=. JT"PRAT&,

nr t »n i»h(— r a.1 c» I.a i:1 one yo(T 'har3 done ea cl» er? I knots&I you

I- r» &-d tn corr&-ct

The&re ..TaS One OVeX S»r&h I: Out OI- that &ThOle thi ng,

and I.~hen T o.i= i-ex"=.o !-or exh».b».ts ».s str» ct:I y Fox m 3 systems.

l-.h " bOt l n&TI O.i- i-'ne nage, ynu ta14 abOut the

c I a I (&I I S Xnr I I (»i-ro(-ll'I. O'I l.h(-". ! !3 TT d , 1 s i.ha,t l" I Qht?

(?0a)?Sa-d.zlg3

T;TT„AT 'R . GR,OS 3
1 3 ".-. R 'R h od . T s 3. a nd 7&ve Tx ue, T T . U .

TTash» ngton, T3. C. 20005 ( (0"-. ) ? 3? -6600



Tee, nh — huh

Tjqe ! uncl j s rough I y ~%1 . 8, j s I hat rj ght?

Thai" s co! 1

Ten 'I, '! ha I. Nlor! then F11„.l thi-' ita! ! oil,s 'I ha!" gou

apoi-'ar on Qeppl ate i ol a'1 1 the"! r derog rags'?

'.«!!re i I 1 s q yes

"-nr" i I-.
' cev.l-~i j! n I y !i!ore I-h~:n th!= ~01 6, 000 th.at

n
\ I !nn! zc. in I h- I ",: I ro1!i@in nF 8,. hi'nj! 6'?

H v s

A() ! I ii!A'r ~ ! 1 i R n Ipgea rs — — way Nore ! .i you take

out Lai:.;-.1 ~no, j sn ' that r j ghi-.'?

1 '?

yni I I I n ve'fi I" g j vl n 'I h Vr.i bun,a 1 ain!& nuBlber

even j '! j ! "..!-!F!-'.A aooot i-ee gene&at j on .i"oc i-.h= first time

I-ha, I;iso»1!1 ~'.I l.n;~» i-h;=!ii l-.n comps re your car! i age ~ i th "v"-ryone

i-'1 se s «AT1 i h I h,e Al.hE-,r Cl.a 1 inar!i s cari" 1 acf'~P

17 T ass»me I-hat t'hey have kno~r1eclg;: o'! ~)ha t rhe

ol.h&-:r C.l,a j o!anl-.s ha&e c3one through the j r exhjbits.

I.A'7T~!RT~l3; T hav.- no rur ther q'uestions.

Ci-'l7. TP, i.i ="ll GTTR',RA.„ li r . T: -nneoy, d.o you have

i e!j i rect I.o o I 'i er?

'7l-'I'7, UT'7lTF,SS: Tee. T ~;;~ou1 d I j l~e to o i i-er t h,e

?3 h an cl'!A~r3 t ten. f oral

i*iR . GOT'PFR TFT3: Oh

P5 CT-Tw TRl lAI'T 7.GUERO: 7!=8'?

("r„Q,r.) 035-8,433

I'TEAT~ R . GROS S
'I 303 Rhoc - Tslano Avenu —, N.U.

7Jashington, T3. C. ?Q005 (90?)232-6600



t tR . GOT%FR TF13: T ' sarry. T jus 'r t~~an teo ta move

i nt.a —: v.i n:—.nc";. Cras~ —

F,"chemi

n~s,ti an R.."hj.'a i t s 1 tt&'rough 6. T

I.—.h.i ntc ttr I,:— nn;-c1y ai n not mave .i n I-.n r=v I c3~-.nce hi s e ch j 'bi ts,
auI. T h Ive na Af Abl '-'m st1 pu1 R I. In@'h,e'I those er'- r&1 so 1n

evi aenoe

CHATRtt&IT ~GTJFRQ: C".ommissiani- r, cjo- you have any

cInpstJ ans?

C H~TRTI7TJ wGUFRQ „ I'Je I I
&

T me&, but T '3 1 ice to

h(-'er h1 s 'rc'c3 i„Neo'I

CH~ TRtl~tt ~GIJFRQ: ttr. Penn =:ay, greSent yaur

t'-'.F1 reo I.

'IIR . GQ'7%FR TT~„'9 ". Sa, i S I.he mat.3 Otl, CJ;r e,Ates,7

C'H7 TRIT~II gGTJFRA „" 77he 4 ~888 your mal:i. an, skr7

I IR . GOT'7FR TFI1: "PA move I A to ev I (Penes C ross—

F.",:~rn-I n~ I.-inn F,:::,h~ b.i I-.s 'I —;& I.he augh 6-;~

CH,~ TRIII tt ~GIIFRQ ", 'r':-"

(TThereupop, Exhibits ttos. SDC

I —;~ throuah 6-X, .i nolusively,

",.ere received i n ev~ cJenoe)

IR, GCtTVFRTFD: '7hant. you.

C',HwTRII""tt ~GIJF.RQ: ~1 I r~.ght

'PHF. IJT"PITF.SS: T. 'j li j, '-a o f F;: r t.h.ese ~s ev i clen.ce,

'Loa ( thRt ttould, show~ c I eer & noreeses ~ n CTC s c:rr~ ane oz

snhsc r iver . Bntj;-i1 so clistsnt. syst ems, Qi s I-ent Foi m 3

(?0~)+34 — ~D33

NEA.TJ R . GROSS
'I 3?3 P,hnor-. Ts I etna Ave.'nu;=, 1'J. U.

',lash~.ngt-nn, TJ. C. ?~0005 (?0?)'?3?-6600



??2

JIR. GATTFRIED: I think p;e've had a ruling.

? CHAI'R&TATI AGU'FRO: Late already ruled on those

3 ~-xhibi ts that you are starting to introduce right now.

THF UTV'MFSS: Can T use these i n rebuttal.

CH~TRTTAT'GUERA: TIell, whatever order we gave

6 before. You may use it, yes.

THF TTITT'T'ESS: Okey.

CRA TRTTATT AGTTERA: Vou heard what we said this
mof'n I ng g $ l a

TRF. UTVTIFSS: T. don't gu,ees T. und.;-.rstood--

CHATRTtATT AGTTFRO: -- the decision?

THE TITTIJESS: -- tha t you 'e not going to allow

13 today, but you will. allow it iD rebuttal, is that correct?

C OI-TT-I T S S T ATT'F, R ~ R G F.'P S I TT G E R: I f t h e r e i s n o

objecti on and i c it ti ts in the r-bvttal. case, it may be

16 ~ome thi no yo» might cons? der to pu t in in rebuttal ? f it
17 .:omi how porta-.ins to the case: that was presented.

THE "TIVTTFSS: Right, because i t shows cl =ar

1 9 i ncr eases

CATTTTISSTOTTFR ARGFTSTTTGER: TTow, th o ther parties
may or Alay no't ohj -'pt to i t i f'hey don ', you 'e Fi n;— ano

'?'.? i f I-h~y do thorn ., ~ wo»ld 'nave tn consi di r what t'h~ ir
?3 object i on i s, ino you would have to counter with why it
'?d should b- inr.r onuc. d

'THF. HI'PTTPSS: Fine. I have nothing else to say.

(?0?)234-&&33

MEAL R. GROSS
13+3 Rhod Taland Avenue, N.T'7.

~Tashj.ngton, D.C. ?0005 (?0? )? 3;?-6600



CT-'IAIR7-7~,7T T QTJF,P,O: 7'Tr, Qot I-. I- r i (-d'?

I'lR „QO'7VFRTKT): 770 'I:111." I.n r ctil.e8't j Qn,s

CT-Tf-I T.RTT~TT 7(QT.TF,RO: Cari!Yf(i 881 an(-,".1"'?

EZAiTITlATTON BY '7HE TRIBL77iALI

R"('O777-TTSS TOTTER ~RQH«TSTTTQFR

;Te1 1, T I-h i nl; i-'ne t sar(le 0 I the CONTTTerltS, 7'Tr.

T~e'nYI dy, that hav= come Up during yaur cross -- can you sum

C
«3 i!p I Qr lis 1n ~ ..ey thet .r!OIT I d be he I,prude !-or. your case, why

you rn-r e di I-'ic(11"o-Y1t l.hen thi- ot 11(=r lac!voti oYlra I 8 on Rl I 0!" the

c.r. i i.er i 8 th~1- ynu gpVe'?

T i-.hi rlk ':"!I re d i I I ereT1t ! r QTI1 1" h.e Qt her
T);=vnt-i ori ~1 8, i 'n I,h (=: 'I rl cl. I.h vi 'I. T',"(=: p«roG,U c(='7!Qre copyrkgl.i.ted

pro(3remming i hen ~ I I I n~ 0'tli .ri- c'c (I(bi n;.d, T I b j nk that is

011 I-'1 Tlo I cd I. 1 nn 0'I d1 'I 'I e'I I-.T1 c(=' VTIYld I.l1 8 1 8 ct Itl I vTt",, (- reels Eve

il ooli I" '7 CI o;- ro;-n I- o I oii I i cic nr(II: I I nf&I o I I ««O't Air! I 1. 8110978 hrJrfll r

i n Tify no i n i o(I r
I-.'nri I-. «,','h(- f I Il (-: AQ CI t l'l 0«,«! 'Te 1 f-'11 r! sys i e'Jg Qr

17 i1 I I A'f1 'I n 8QII(e (l I II(' 8 I.VI I I-'c'()'Iiie Qtl(e I" cQUT1'I.i y thiQ

C 1 osf-" money by nnl1 7, nn«p!1nn t'h-,i l1 i! nti I CQT!les to tT~0

yeech

8

1 8 'I.rl c

OY i I- ccli!1 d b:— herY(I or 1088 0'! QpportUTI1 ty I

?1. 'I 71 1 Tlk y'A I I 8 I. ' I. 'n;-'(l I I c—(1

Y« OI h(-'"i I IVIY1 I hrl'I. r T I.h1. nk brlsl Cig 1 I y «TI t e V1] 1

'1 Yl I- Il8 8Rme ho;1'I. I-.Agcthe1"

T 'knaW yn(I,«!;-'r ~ r1,8ked be'I-Ore ebaut ha*;,I yau gOt

f 1 07(i \ h 8 .J . g pe 1 c I 11 1 r!ATrl 'I. d I Q 8 1 5

pere (-''11

t e,«Ye rd, 7(7+ybe vAU

( & CI &
}

& 3 ~1 — ~ ~ 3 3

ITEAL R. GROSS
Rhode I81 rind !(veYIU(= r 77 TT

77VI «h I Tlgl-Qn r (POP}?32-67100



co» 1 d sh ec1 Rome mori 3 i oh I. On tha t

Ves. First oF. a3.3, the 15 percent was broken down

i n o»r mi nds, tha t w~-: i auld recez ve en award of f ees-

4 genera t:-~l, for a percentage of that, w'hich '. auld be roughly

5 &:n»al to D. 5 or 5 p;=,rc~nt..

Q Fo»r and a hal f to 5 percent. of

CRATR'HATT AGIJFRO: 'Row much is 4. 5 percent o f $ 3.. 4

3 mi 1.1 i on?

TRF. UT'7HFSS: T 'm tal.ki ng abo»t 4. 5 l-.o 5 percent

10 o F th;-" i-.ol-el. f ~ es oi-ne r e ted, whi ch amounts to $ 1 6, 000.

11 Okey. Then I-.hc r . i s I.he»ncl.aimed por 1 ion oF the fuod that

1.2 l he Sett;1 inn Tlevot~ anal Cl aimants have been get.ting a large

1. 3 p'. r cen l-.aa-. of, end c =r ta i. nly i f they put down exactly the

3 4 amount of pro0ramming, the amount of time that that program

1 5 i s on, o r 1-.;.i n s ta'I 1 ons and the amount af r= -. s generated

1.6 f rom that, i t soul. rl no t amount to very much, and t'hat would

17 b~ l-.~l;en inl-o cone 1 dere tion a3 sa.

l3V CRATTRTTAU AGUFRO:

19 llo yau have a ny idea how much money is in the

? 0 unc3 aimed f»nd?

T have no idee Thn l. the Unc3aiI'Aeo f unds are.

22 0 Ro~.. do yo» 0ot from $ 1.6, 000 to 3 5 percent in fees,

23 f rom A1 6, AOO in l h;, F~;--generated ol us 35 nsrcent?

Give m~ j»st. a, minu i-;— .

TTR. RARRTDGTOTT: Commi.ssioner 2 rgetsinger, 3: t hink

{202}234-cf433

HEAL R. GROSS
1323 Rhode Tslend Avenue, TT.'1'&'.

'.T shingtan, T3.C. ?0005 {202)232-6600



??5

l.n yoIJl c(11'-''s'I 1 ons — — T m conc(='1. ned I Lcd, i. there 3 8 en»IT3parenL

possi b l e ml sttnclers I- ln(3i.ng of t'e I-es I inane, »and T t.hl n]l,

r:;(oui.d be i,rttpo r I-Rni-. I-.o cl Rrl ty 'l.h»ok: '.«(her e there s a ref erencc

o; r (:— r'i i, T b,~1 i;-'lr»' T do noi: be L& eVe the 'test 3 XTIQYl,y

I.od iy,i.no I (.Rt.F'.R t.li i}, l.]IRt I s I 1 (- r r-'. t (—'ncc- I-o 5, 6 percent Q f

l.h I.n I.R1 i-er-s gen,» ra I-»~d hy R I I 0evo i-.l one,'1 C1 R.1(}}ants or

Rnythir ng e1 Se-.. 'PhR4 ' 5, 6 perCent Of the f eeS, the ?00-and,—

(-orna-odd I horisend do1.:l.e r s in f ees generated only by C'7C.

T I-„hi n]i; oil r evj.dence T;Ti 1 1. shoTT 'I-hgt the total
»~rrrottnl-. niF i"-;-:.s (3;-nore I-,ed:lr,s .i.n l-.}le rtt»iny mi J.1.i One Of dO.I. I Rre,

hy R1 1 T} "i.tni-.l OnR1 C1 R i.rrIRnl-s heri-.

T'lR . GATVJi RT Fil3; Volt l.."-.I]";(l I" he i Q I" a 1
'r" ee8 Q'ener»3 I eQ
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SETTLING DEVOTIONAL CLAIMANTS
Cross-Exam Exhibit No. ~
Page 1 of 2

DISTANT SYSTEMS

1986

KDTX 0
KFCB 0

0
KITV 0
KLUJ 0
KNAT 0
KNLC 0
KPAZ 0
KTBN 2

2
KTBO 0

1
KTBW 1

0
KYFC 3

3
WCFC 5

5
WCLF 2

2
WDLI 1

1
WEFC 0
WEJC 0
WFHL 0
WGGN 0
WHBR 0
WHFT 3

3
WHMB 8

7
WHME 0

0
WHTN 0
WKBS 0
WKOI 1

1
WLCN 0
WLLA 0
WLXI 0
WLYJ 0

1
WMCF 0
WOAY 0

0
WPCB 5

5
WRDG 0
WSFJ 0
WSWS 0
WTBY 1

0
WTGL 0
WTJC 1

1

1987

KDTX
KFCB

0
2
2
0
0
0
0
0
3
1 +
1
1

0
3
0
5
4
1
2
0
0
0
0
0
0
0
3
2
7
6
1

0
0
1
1
0
0
0
0
1
0
3
0
6
3
0
0
0
0
0
0
1
1

KITU
KLUJ
KNAT
KNLC
KPAZ
KTBN

KTBO

KTBW

KYFC

WCFC

WCLF

WDLI

WEFC
WEJC
WFHL
WGGN
WHBR

WHFI'HTN

%EBS
WKOI

WLCN
WLLA
WLXI
WLXJ

WMCF
WOAY

WPCB

%RDG
%'SFJ
WSWS
%TBY

%TGL
WTJC

WHMB

WHME

1 pt



SETTLING DEVOTIONAL CLAIMANTS
Cross-Exam Exhibit No.
Page 2 of 2

1986

WTJR 0
WTKK 1

1
WTLJ 0
WTSF 0

1987

WTJR
WTKK

WTLJ
WTSF

1986-1 34
1986-2 33

1987-1
1987-2

38
25+1

o 23.5% fewer systems in 1987-2 than 1986-1

o 26.5% fewer full-time systems in 1987-2 than 1986-1



SETTLING DEVOTIONAL CLAIMANT
Cross-Exam Exhibit No. ~ 
Page 1 of 1

ANALYSIS OF FORM 3
FEE GENERATION OF ELF

(1) Fees allegedly generated by WCLF
(From CTC Exhibit No. 6)

$33,483.00

(2) Fees generated by Lakeland Florida Cable System
(From CTC Exhibit No. 14, p. 33)

$ 31,191.00

(3) Percentage of total WCLF fees generated by carriage
m Lakeland

93.15%

(4) Fees allegedly generated by CTC Programs on
WCLF (From CTC Exhibit No. 6)

$ 9,375.00

(5) Amount of fees generated by CTC Programs
on %CLF that are attributable to carriage in Lakeland

(6) Total fee generation by CTC programs according to
methodology of CTC Exhibit No. 6

$ 16,424.00

(7) Percentage of No. 6 attributable solely to carriage
of WCLF in Lakeland

(8) Total "fee generation" attributable to carriage other
than Lakeland carriage of %CLF

$ 7,691.19



SETTLING DEVOYION~ CLAIMS~
Cross-Exam Exhibit No. ~
Page 1 of 1

ANALYSIS OF FORM 3
FEE GENERATION OF WCLF

(1) Fees allegedly generated by WCLF
(From CTC Exhibit No. 6)

$33,483.00

(2) Fees generated by Lakeland Florida Cable System
(From CTC Exhibit No. 14„p. 33)

$31,191.00

(3) Percentage of total WCLF fees generated by carriage
1Il Lakeland

93.15 l~

(4) Fees allegedly generated by CTC Programs on
WCLF (From CTC Exhibit No. 6)

$ 9,375.00

(5) Amount of fees generated by CTC Programs
on WCLF that are attributable to carriage in Lakeland

$ 8,732.81

(6) Total fee generation by CTC programs according to
methodology of CTC Exhibit No. 6

$ 16,424.00

(7) Percentage of No. 6 attributable solely to carriage
of WCLF in Lakeland

(8) Total "fee generation" attributable to carriage other
than Lakeland carriage of WCLF

$ 7,691.19



SETTLING DEVOTIONAL CLAIMANTS
Cross-Exam Exhibit No. ~P
Page 1 of 1

ANALYSIS OF PERCENTAGE
OF PRIME TIME BROADCASTING CARRIED

ON DISTANT SIGNALS ATTRIBUTABLE TO WCLF-TV

SOLO ACT
ACTIONS SIXTIES
CELEBRATE
GOOD NIGHT ALIVE
THE DOWNINGS
WORD FOR THE WORLD
THE MILLER BROS
THE GOOD LIFE

No. of Times on WCLF

15

No. of Other Distant S stem

1 1/

0
0
0
1 2/

0
0
0

o 88.2% of carriage is attributable to WCLF

+1 KFCB-TV carries Solo Act from 6:30 p.m. to 7:00 p.m. on Friday evening.

Q2 WTJC-TV is the only other station which was carried as a distant signal and in
which is listed in Exhibit 11 as carrying The Downings in prime time.



SETTLING DEVOTiONAL CLAIMANTS
Cross-Exam Exhibit No. ~H
Page 1 of 1

SELECTED STATIONS CARRIED AS DISTANT SIGNALS
WITH ANALYSIS OF CARRIAGE

Station
Fees Claimed

on Exhibit Six 6 Carria e From Exhibit Twelve 12

KFCB $2,001 ~J'"""""
Monday - Friday 3:30 - 4:00 p.m.
Saturday 8:30 - 9:00 a.m.

Bec "s Barn
Tuesday

Solo Act

3:00 p,m.

3."00 - 3."00 a.m.
6:30 - 7:00 p.m,

The Downin s

Monday 5."00 - S:30 p.m.

%CFC

Saturday
Thursday
Thursday

10:00 - 10:30 a.m.
7:00 - 7:30 a.m.
4:00 - 4:30 p.m.

Sixties Action
Monday - Friday 6:30 - 7:30 a.m.

The Downin s

Tuesday 11:00 - 11:30 a.m.

Next Lar est

WTJC $ 883



SETTLING DEVOTIONAL ~MANTS
Cross-Exam Exhibit No.
Page 1 of 1

ANALYSIS OF CTC EXHIBIT
NUMBER 6 WITHOUT IMPACT OF WCLF

Station

KFCB
KTBN
KTBO
KTBW
WCFC
WHFT
WHMB
WHME
WKOI
WPCB
WTJC

Total
Fees Generated

$ 40,025
30,196
14,358
2,187

51,503
19,850
29,285
3,991
8,328

42,610
14.719

$257,052

CTC
Promam Percentage

5.0
1.2
1,2
1.2
4,4
1.2
.4
.8

1.2
2.0
6.0

Fee Generation

$2,001
362
172
26

2,266
238
117
32

100
852
883

$7,049

AVERAGE PERCENTAGE OF TIME: 2.24%

PERCENTAGE OF FEES ATTRIBUTABLE TO CTC ON "TIME BASED"
FORMULA: 2.7%



SETTLING DEVOTIONAL CLAIMANTS
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DISTANT SUBSCRIBERS

1986

KDTX
KFCB

KITU
KLUJ
KNAT
KNLC
KPAZ
KTBN

KTBO

WDLI

%EFC
WEJC
WFHL
%GGN
WHBR
WHFT

WHMB

WHME

WHTN
WKBS
WKOI

WLCN
WLLA
WLXI
WLYJ

WMCF
WOAY

WPCB

WRDG
WSFJ
WSWS
WTBY

WTGL
WTJC

WTJR

0
0
0
0
0
0
0
0

52,829
40,750

0
13,268

1,'227
0

4)643
4,744

46,335
65,583
15,522
17,160
1,188
1,221
0
0
0
0
0

37,091
30,449
52,494
50,849

0.
0
0
0

42,335
44,140

0
0
0
0

4,993
0
0

0
35,861
39,122

0
0
0

4,726
0
0

6,674
7,064

0

1987

KDTX
KFCB

KITU
KLUJ
KNAT
KNLC
KPAZ
KTBN

KTBO

KTBW

KYFC

WDLI

WEFC
%EJC
WFHL
%GGN
WHBR
WHFT

%HMB

WHME

WHTN
WKBS
WKOI

WLCN
WLLA
WLXI
WLYJ

WMCF
WOAY

WPCB

WRDG
WSFJ
WSWS
WTBY

WTGL
WTJC

WTJR

0
79,916

132,532
0
0
0
0
0

65,371
11,105 +
20,922 pt
12,816
12,756
6,951
0

4,722
0

68,618
65,448
15,408
26,930

0
0
0
0
0
0
0

37,306
39,846
51,039
52,245
4,194
3,588
0
0

44,783
45,926

0
0
0
0

5,011
0

3,856
0

44,036
29,188

0
0
0
0
0
0
0

7,584
0
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WTKK 21,328
26,048

WTLJ 0
WTSF 0

WTKK 0
0

WTLJ 0
WTSF 0

1986-1 322,253
1986-2 345,391

1987-1 439,016
1987-2 432,159
20,922 p.t.

o Only 34.1% increase in full-time subscribers from 1986-1 to 1987-2


